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THIS DECLARATION, made and executed tIus3& day of ,, ,2002, by 
Mclnturf Enterprises, Inc., a Florida corporation, hereinafter called "~eclarrfnt", and made and 
executed this a day of ily\ Y , 2002, by RRG Big Bend, LLC, a Delaware 
limited liability company, hereinafter c lled "Developer". 

W I T N E S S E T H :  

WHEREAS, Declamt is the owner of the real property described m Article II of this 
Declarat~on and desires to create thereon mutually beneficial restrictions under a general plan of 
improvement for the benefit of all the land In Panther Trace and the future owners of those lands. 

WHEREAS, the real property described in Artlcle I1 is commonly referred to as Panther 
Trace (the "Subdiv~sion"). 

WHEREAS, DecIarant and Developer entered into a Development Agreement dated as of 
February 18, 2000, in which the Declarant granted to the Developer the authority to des~gn, 
construct and sale residential properties withm Panther Trace. 

WHEREAS, Declarant and Developer has deemed it desirable for the efficient preservation 
of the values and amenities within Panther Trace to create a Flonda corporation not for profit 
(hereinafter referred to as the "Association") which will be responsible for the certain functions 
described herein, includ~ng enforcement of this Declaration, and the collection and use of 
assessments and charges herelnafter authorized 

WHEREAS, Developer w~ll  or has caused the Association to be formed for the purpose of 
exercising the functions aforesaid. The members of the Association shall be the respective Owners 
of the Lots in the Properties and the Developer. 

WHEREAS, market condihons, circumstances or other factors beyond the control of 
Developer may result m a need or des~re to modify or alter the general plan of development. 

WHEREAS, all or any portion of the Propeaies may be removed from the lien and 
operatlon of this Declaration by an amendment executed by the Developer for such purpose, 
prov~ded there are no conveyances of Lots (with or without residences being constructed thereon) 
being removed from the hen and operatlon of this Declaration. 

NOW THEREFORE, Declarant hereby declares that all of the property described above IS 

and shall be held, conveyed, encumbered, leased, rented, used, occupied and Improved subject to 
the following limitations, restrictions, conditions and covenants, all of which arc in furtherance of 
a development plan for Panther Trace and are established for the purpose of enhancing and 
protecting the value, desirability and attractiveness of the land and every part thereof. All of the 
liitations, restrictions, conditions and covenants herein shall run with the land and shall be 



binding upon all parties having or acquiring any right, title or interest m any of the above 
described lots. 

ARTICLE I 
DEFINITIONS 

1.  "Architectural Review Committee" or "ARC" shall refer to that board as established 
by the Board of Directors and descnbed in Article IX hereof. 

2. "Association" shall mean and refer to Panther Trace Homeowners' Association, 
Inc., a Florida corporation not for profit, its successors and assigns. The Articles of Inw~poration 
and Bylaws of the Association are attached hereto as Exh~bits "B" and "C", respectwely. 

3. "Board of Directors" or "Board" shall mean the board of directors of the 
Association, elected in accordance with its articles and bylaws. Members of the Board shall be 
referred to as "Directors". 

4. "Builder" shall mean and refer to those persons who shall enter into agreements 
with Declaxant for the purchase of all or a portion of the Property together with the commitment 
to construct residences thereon. 

5.  "CDD" shall mean the Panther Trace Community Development District, a 
community development distnct created pursuant to Fla. Stat. Chapter 190. 

6. "Common Property" shall mean for purposes of this Declaration, all real property 
intended by the Declarant to be devoted to the common use and enjoyment of the Owners and 
conveyed or dedicated to the CDD by deed, plat or dedicated to the Associat~on by easement, 
agreement or on a recorded plat of any real property now or hereafter subject to this Declaration. 
The term "Common Property" shall also include Conservation Areas and Recreational Facilities, 
and any personal property acquired by the CDD if such personal property is otherwise intended to 
be used with realty which is Common Property. 

7. "Conse~ation Areas" shall mean and refer to those areas dedicated by Declarant 
for such purposes on any Plat relating to the Property. 

8. "Declarant" shall mean McInturf Enterprises, Inc., a Flonda wrporation, and shall 
include its successors and assigns. 

9. "Deveioper" shall mean RRG Big Bend, a Delaware S i t e d  liability company, and 
shall include its successors and assigns. 
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10. "Declaration" shall mean and refer to th~s  Declaration of Covenants, Conditions and 
Restrictions and any amendments thereto or any Supplemental Declaration filed pursuant to Article 
I1 hereof. 

11 "Govemtng Documents" shall mean and refer to Declaration, Articles of 
Incorporation, Bylaws, Architectural Revlew Criteria, Regulations and Resolutions of the 
Association. 

12. "Improvements" shall mean and refer to a11 structures of any lund, including, 
without limitation any building, fence, wall, sign, paving, grading, any addition, altemtion, screen 
enclosure, sewer, drain, disposal system, decorative budding, landscaprng or landscaping device 
or object or other changes to the natural state of the Properties and vegetation existing thereon. 

13. "Institutional Lender" shall mean and refer to the owner and holder of a mortgage 
encumbering Residential Unit, which owner and holder of said mortgage shall be a bank, savmgs 
and loan associat~on, insurance company, a pension fund, a real estate investment trust, a 
mortgage banker, mortgage broker, Federal National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal or State agencies or other like business entity. Inst~tutional Lender 
shall also mean the Declarant or its affiliates and Declarant's acquisition and development 
lender(s), its (their) nominees or assignees. 

14. "Lot" shall mean and refer to any one of the mdividual upland plots of land, 
designated by number on which a Residential Unit 1s or may be constmcted, as shown upon the 
recorded plat or plats of the Properties. 

15. "Maintenance" shall mean, but not be limited to, the following in connection w~th 
the Property cleanup, landscaping and grounds care and other services related to lakes and 
stormwater facilities, painting and structural upkeep of improved properties, roads, sidewalks, 
bridges, boardwalks, bike paths and right-of-way repar, as well as all other functions as may be 
mcidental to the services undertaken by the CDD. Maintenance, when used with respect to 
conservation areas as defined herein, shall mean the care and clemng of such areas so as to keep 
such areas free of trash and any material not usually found in such an area not inhabited by man. 

16. "Member" shall mean and refer to all those Owners who are members of the 
Association as provided in Article VII, Section 1, hereof. 

17. "Multifamily Residential Unit" means any Residential Umt containing two or more 
attached dwelling units, mcluding, without llmtation, residential structures contaming four (4) or 
more living mts in one building, attached townhouses, apartments, COndomi~ums and adult 
congregate living facihties. 

18 "Notice" shall mean delivery of any document to the person or entlty to whom such 
notice 1s sent to the last known address, accord~ng to the records of the party transmitting such 



notice. Delivery may be by mail, U.S. Postal Service, postage prepaid, and shall include, where 
such notice is directed to more than ten (10) Owners, posting in a conspicuous public place within 
the Property. Such posting shall constitute "Notice" notwithstanding failure to receive such notice 
by mail due to an erroneous address or typographical error m such address. Notice to one of two 
or more co-owners shall constitute notice to all Owners. Notice shall also include hand delivery, 
posting in a conspicuous place, and electronic delivery (including, without limtation, e-mail, 
cable television, and facsmile transmission) reasonably calculated to provide notice to any 
recipient thereof. 

19 "Owner" shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee simple title to any Lot or Residential Unit situated upon the Properties but, 
notwithstanding any applicable theory or mortgage, shall not mean or refer to the mortgagee, its 
successors and assigns unless and until such mortgagee, its successors and assigns has acqu~red 
title pursuant to foreclosure or any proceeding in lieu of foreclosure 

20. "Plat" shall mean and refer to that Plat or Plats of the Properties, if any, referred to 
in Article I1 of this Declaration. 

21. "Properties" shall mean and refer to all property which is subject to this 
Declaration, and which is described in Exhibit "A" anached hereto. 

22. "Public Entities" shall mean Hillsborough County, the State of Flonda and its 
agencies, public and private schools and transportation facilities connected therewith. 

23. "Recreational Facilitiesn shall mean those areas on the Site Development Plan 
designated or set aside for recreational purposes, developed by Developer or the CDD from time 
to time, and at the tlme of development are designated for use by Owners and their guests. 
"Recreational Facifittes" shall include the community center to be developed by the CDD. 

24. "Residential Unit" shall mean and refer to any property intended for use as a single 
family dwellmg. For the purposes of this Declaration, any such smgle famly dwelling shall not 
be deemed to be unproved until a certificate of occupancy has been lssued by the appropriate 
governmental authonties for the single family dwelling constructed on said parcel or until the sad 
s~ngle f m l y  dwelling 1s determined by the Assoc~ation, in its reasonable d~scretion, to be 
reasonably complete The term shall include all portions of the Residential Unit owned tncluding 
any structure or improvement constructed thereon. 

25. "Rules and Regulations" shall mean and refer to procedures for adrmnistering the 
Association and the Properties as adopted by resolution of the Board of Directors. 

26. "Site Development Plan" shall mean and refer to the plan for the development of 
the Properties as prepared by the Developer. 
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ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

The real property wh~ch is, and shall be, held, transferred, sold, conveyed, and occupied 
subject to this Declarat~on 1s located in H~llsborough County, Flonda, and 1s more particularly 
descnbed in Exhibit "A" attached hereto. 

The Declarant reserves the right to add to the real property, the subject of this Declaration, 
by filing in the Publ~c Records of H~llsborough County a Supplemental Declaration as to the 
addit~onal property which prov~des that it shall be added to the property herem described and 
Subject to all the terms and cond~tions of this Declaration The Declarant shall not, however, add 
any property to this Declarat~on by annexation other than Lots intended for the construction of 
Residential Umts or lands intended for use as Common Property or Commercial Property. 

Upon a merger or consolidation of the Association with another association as prov~ded by 
law, 11s properties, rights and obligations may, by operation of law, be transferred to another 
surv~vmg or consolidated association or, alternatively, their properties, rights and obligations of 
the Association as a surv~ving colporation pursuant to a merger. The survivmg or consolidated 
associat~on may administer this Declaration within the existmg property together w~th the 
covenants and restrict~ons establ~shed upon any other property as one scheme. 

T h ~ s  Declarat~on does not and 1s not intended to create a condomimum within the meaning 
of Chapter 718, Florida StNuteS. 

ARTICLE I11 
DESCRIPTION OF DEVELOPMENT 

The Properties are being developed by the Developer into Lots intended for the 
construction of Res~dential Umts. 

The Owners recognize that the Developer may have the balance of Panther Trace under 
development for an extended time. Incident to that development, the Owners acknowledge that 
the qulet enjoyment of the Properties may be ~nterfered with to some extent by the construction 
operations. From tlme to time, Developer has presented to the public certain rendenngs, plats, 
plans, and models showing possible future development of Panther Trace. Developer does not 
warrant in any way the schemes m these renderings, plans or models or actually how the future 
improvements m Panther Trace will be developed. The Owners accept that any such rendenngs. 
plans or models are primarily schematic and m no way represent the final development of Panther 
Trace generally. Developer reserves the right to amend and modify the S ~ t e  Development Plan 
from time to time without the approval of the Owners. The Developer shall not be respons~ble or 



liable to the Owners for failing to follow a predetermined order of improvement and development 
within the Properties. 

ARTICLE IV 
MANAGEMENT OF THE PROPERTY 

Section 1. Operation of the Pro~erty. The Property shall be managed by Developer, 
the CDD or the Assoc~ation. By acceptance of a deed to any portion of the Property, eachgrantee 
thereof, whether an umal purchaser of property or a Residential Unit Owner or a Commercial 
Property Owner, agrees to be bound and abide by the terms of this Declaration, the Articles, the 
Bylaws and other rules and regulations of the Association established from time to time. In 
addltion, the family, guests, invitees and tenants of Owners shall abide and be bound by the 
provisions of this Declaration while in Panther Trace. 

SecQon 2. Development of Panther Trace. Each Owner, by acceptance of a deed to a 
Lot, aclcnowledges that qu~et enjoyment of the Lot may be interfered with to some extent by the 
construction operations on the balance of the Property. Each Owner waives all clalms against 
Declarant for interference wlth his quiet enjoyment through development of the Property, mcident 
to the construction operations of Developer or of any Bullder. In addltion, from time to tune, 
Developer has and will present to the public certaln rendenngs, plats, plans, and models showing 
possible future development of the Property. Developer does not warrant m any way the schemes 
in these rendenngs, plans, or models, or how future improvements on the Property actually will 
be developed. Each Owner accepts that any such renderings, plans, or models are pnmanly 
schematic and in no way represent the fmal development of any particular area of Panther Trace 
generally. Further, each Owner releases Declarant and Developer for the future development of 
the Property or any portlon thereof, such as, but not limited to, such renderings, plans, or models 
Each Owner accepts and agrees that Declarant and Developer wlll have the sole right to design, 

construct, develop, and Improve the Property as it determines. 

Section 3. Rights Concerning Lakes. Certain Residential Umts are located adjacent to 
lakes or other water bodies. The lakes and other water bodles in Panther Trace are part of the 
master dramage system for the Property. Declarant reserves for itself, and grants to the CDD and 
~ t s  successors and assigns, the right to use the water from the lakes and other water bodies for 
imgation purposes at the Property and to vary the water level as may be necessary due to the 
amount of ramfall and the requued anenuatlon of surface waters necessitated by such rainfall and 
the maintenance of stormwater facilztles The lake-front property lme of each such Lot may be 
located at or near the top of the bank around the Lake. However, no abuttmg Owner shall be 
deemed to acquire any right in such Lake or the water thereof, and the usage of such lake and 
control of the elevation of such waters shall be subject to regulations adopted from tune to time by 
the CDD. 

Section 4. Rights Concemng Conservation Areas The Conservation Areas identified 
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on any Plat shall be momtored, managed, maintamed by the CDD in accordance with the 
regulato~y requirements of local, state and federal law. No owner of a Residential Unit or any 
part of the Property, or any tenant, guest or mvitee shall use or occupy any part of the 
Conservation Areas or any requtred buffer areas adjacent to such Conservation Areas, except as 
expressly pemtted or authorized by the CDD. 

Section 5. Operation of Recreational Facilities. Developer or the CDD shall have the 
right, but not the obligation, to provide future facilit~es, for recreation, meetmgs or other purposes 
('Recreational Facilities"). If any Recreational Facilities shall be constructed, they shall be 
governed by the provisions hereof. 

The right to use the Recreational Facilities shall be governed by such terms and 
conditions as may be promulgated from time to time by the CDD. The CDD shall have the nght, 
from time to time, in its sole and absolute discretion and without notice, to amend or waive the 
terms and condittons of use of the Recreational Faciltties, specifically mcludtng, without 
limitat~on, the terms and conditions of use, the number of users permitted to use the Community 
Facilities at any one time, or to reserve use rights for future Res~dential Unit Owners. 

Ownership of a Residential Unit or residential property does not confer any 
ownership or ownership rights in the Community Fac~lities. Persons in the future who are 
permttted to use the Community Facilihes, as they may exlst from time to time, shall not acquire a 
vested nght to continue to use such facilities, so long as any discontinuance is uniformly appl~ed to 
all Owners 

The CDD and its successors in title shall have the following powers in addition to 
those granted or imposed by its charter or the State of Florida: 

A. to maintain in a good condition the Community Facilities it operates; 

B. to protect the natural hab~tat of wetlands and uplands along the perimeter or 
adjacent to the Commumty Fac~lities by prohibiting entry as appropriate and keeping adjacent 
portions of the wetlands and uplands free of foreign material. 

The CDD and tts successors shall have the absolute right to discontmue the 
operation of the Recreational Facilities, or to sell or otherwise d q o s e  of the real and personal 
property of the Recreational Facilities, or any portion thereof, in any manner whatsoever, and to 
any person or entity; provided, however, such person or persons must comply w~th  the provisions 
of this Declaration 

Section 6 .  Rights to Stormwater Runoff and Water Conservation and Reclamation 
Pronrams. Declarant hereby reserves for itself, and grants to the CDD and its successors and 
assigns, all rights to ground water, surface water, and stormwater runoff withln the Property, and 
each Owner agrees, by acceptance of a deed to a Residential Unit or Commercial Property, that 
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the CDD shall retain all such rights No person other than the CDD shall claim, capture, or 
collect rain water, ground water, surface water, or stormwater runoff wlthin the Property without 
prior wntten perrmssion of the CDD. The CDD may establish programs for reclamation of 
stormwater mnoff and wastewater for appropriate uses w~thin or without the Property, and may 
require Owners and occupants of the Property to participate m such programs to the extent 
reasonably practicable. No Owner or occupant of any portion of the Property shall have any nght 
to be compensated for the water claimed or reclaimed from such Owner's property. 

ARTICLE V 
FUNCTIONS OF THE CDD 

Section 1 Services. In addltion to the powers provided under its charter or state law, 
the CDD may prov~de the following services: 

A. Maintenance of all Common Property owned by the CDD and all city, 
county, district or municipal properties to the extent permitted by any governmental authority 
which are located with~n or in a reasonable proximity to the Property to the extent that the~r 
deterioration would adversely affect the Common Property. The CDD may adopt standards of 
maintenance and operation provided by this and other subsections within this Section 1 whch are, 
at the very least, as stringent as those adopted and/or followed by other first-class developments 
sim~lar to Panther Trace. 

B. Mamtenance of any real property located within the Property upon which 
the CDD has accepted an easement for such maintenance by duly recording an instnunent granturg 
such easement to the CDD executed and delivered by the owner of such property to the CDD. 

C. Maintenance of lakes owned by the CDD withm the Property, if and to the 
extent permitted by any governmental authority havmg jurisdiction thereof. Mamtenance as used 
in this Subsection shall include, but not be llmited to, the preservation of any fakes as bodies of 
water in an ecologically sound condition to be used for such water activlt~es as may bede temed  
and allowed from time to tune by the CDD. 

D. The CDD's Maintenance of the Common Propem shall specifically include, 
but shall not be limited to, the conservation areas, the stormwater management system (and side 
drains or underdrains) associated therewith, and other facilit~es permitted therein. 

E. Insect, pest and aquatic control to the extent that it is necessary or desirable 
m the judgment of the CDD to supplement the service provlded by the state and local 
governments. 

F. Taking any and all actions necessary to enforce all covenants, condit~ons and 
restrictions affecting the Common Property and performing any of the functions or services 



delegated to the CDD in any covenants, condit~ons or restnctions applicable to the Common 
Property. 

G. Purchasing general [lability and hazard insurance covering improvements 
and activities on the Common Property on a current replacement cost basis m an amount not less 
than one hundred per cent (100%) of the insurable value, and directors' and officers' liability and 
other insurance as the Board of Supervisors deems necessary. 

H Publishing and enforcing such rules and regulations as the Board of 
Supervisors deems necessary with respect to the common Property. 

I. Maintenance of and providing for lighting of roads, sidewalks. walking and 
bike paths throughout the Property. 

J. Conducting recreation, sport, craft and cultural programs of Interest to 
Owners, thew families, tenants and guests and charging admission fees for the operation thereof. 

K Constructing improvements on Common Property and easements as may be 
requlred to provide the servlces as authorized in this Section 1 of this Article. 

L. Maintenance of all conservation areas in a clean and natural condition in the 
manner set forth herein. 

M. The CDD shall have the absolute right and privilege to enter the Propeales 
at all reasonable tunes to correct a defect or abate a nuisance if it shall have given the Owner or 
the Association twenty-four (24) hours' notice of the nuisance or defect or of violation of a CDD 
rule that the Board of Supervisors reasonably believes to be a violation and such has not been 
corrected. 

Section 2. Conveyance by CDD. The CDD shall be empowered to delegate or convey 
any of its functions or properties to any governmental unit for publlc utilxties or for other public 
purposes, or to any private entity so long as the use is consistent with the intended use of such 
property. Any such delegation or conveyance to any governmental unit shall be only upon the 
approval and acceptance thereof 

ARTICLE VI 
EASEMENTS 

Section 1. Appurtenant Easements. Declarant grants to all Owners, the11 guests, 
lessees and invitees; as an appurtenance to the ownership of fee title znterest to certain defined real 
property within the Property and subject to this Declaration and the rules promulgated by the 
CDD, as owner of any Common Property, a perpetual nonexclusive easement for ingress and 
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egress over, across and through and for the use and enjoyment of all Common Property, such use 
and enjoyment to be shared in common with the other Owners, their guests, lessees and Invites as 
well as the guests, lessees and invitees of Declarant and Developer, subject always to the terms of 
this Declaration. 

Section 2. utility Easement. Declarant grants to Developer, its successors and assigns, 
a perpetual easement upon, over under and across the Property for the purpose of maintamning, 
mstallmg, repairing, altemg and operating sewer lines, water lmes, force mains, 11ft stations, 
water ~~IIIS, sewer mains, water distribution systems, sewage dlsposal systems, effluent disposal 
systems, plpes, wires, siphons, valves, gates, pipelines, telephone, fiber optic and cable 
televisions service, electromc security systems and all machinery and apparatus appurtenant to all 
of the foregoing as may be necessary or desirable for the mtallatlon and maintenance of utilities 
and services servicing all owners and servicmg all Common Property. All such easements shall be 
of a size, wtdth and locatlon as Developer, in its discretion, deems best, but selected ma location 
so as to not unreasonably interfere with the use of any Improvements whlch are now, or will be, 
located upon the Property. 

Section 3 Declarant Easement. Declarant hereby grants to Developer, its successors 
and assigns, and to such other persons as Declarant may from time to time designate, a perpeml 
easement, privilege and right in and to, over, under, on and across the Common Property for 
Ingress and egress as required by its officers, directors, employees, agents, independent 
contractors, mvitees and designees; provided, however, that such access and use do not 
unnecessarily mterfere with the reasonable use and enjoyment of these properties and facilities by 
the Owners. 

Section 4 Service Easement. Declarant hereby grants to delivery and plckup services, 
Umted States mail camers, representatives of uttlities and servlce providers authorized by 
Developer, its successors or asslgns to service the Property, and to such other persons as Declarant 
from time to time may designate, the nonexclusive, perpetual right of ingress and egress over and 
across the Common Property for the purposes of performing their authorized services. 

Section 5. Easements to County. Declarant grants to the Hisborough County the right 
of ingress and egress over and across the Common Property for fire, police and other County 
services. 

Seetlon 6 .  Extent of Easements. The rights and easements of enjoyment created hereby 
shall be subject to the following. 

A. The right of Developer or the CDD, as the case may be, to borrow money 
from a lender for the purpose of improving and/or mamtaining the Common Property and 
providing services authorized herein and, m aid thereof, to mortgage sud properties; 

B. The right of the Association to suspend the nghts and easements of 
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