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THIS DECLARATION, made and executed tIus3& day of ,, ,2002, by 
Mclnturf Enterprises, Inc., a Florida corporation, hereinafter called "~eclarrfnt", and made and 
executed this a day of ily\ Y , 2002, by RRG Big Bend, LLC, a Delaware 
limited liability company, hereinafter c lled "Developer". 

W I T N E S S E T H :  

WHEREAS, Declamt is the owner of the real property described m Article II of this 
Declarat~on and desires to create thereon mutually beneficial restrictions under a general plan of 
improvement for the benefit of all the land In Panther Trace and the future owners of those lands. 

WHEREAS, the real property described in Artlcle I1 is commonly referred to as Panther 
Trace (the "Subdiv~sion"). 

WHEREAS, DecIarant and Developer entered into a Development Agreement dated as of 
February 18, 2000, in which the Declarant granted to the Developer the authority to des~gn, 
construct and sale residential properties withm Panther Trace. 

WHEREAS, Declarant and Developer has deemed it desirable for the efficient preservation 
of the values and amenities within Panther Trace to create a Flonda corporation not for profit 
(hereinafter referred to as the "Association") which will be responsible for the certain functions 
described herein, includ~ng enforcement of this Declaration, and the collection and use of 
assessments and charges herelnafter authorized 

WHEREAS, Developer w~ll  or has caused the Association to be formed for the purpose of 
exercising the functions aforesaid. The members of the Association shall be the respective Owners 
of the Lots in the Properties and the Developer. 

WHEREAS, market condihons, circumstances or other factors beyond the control of 
Developer may result m a need or des~re to modify or alter the general plan of development. 

WHEREAS, all or any portion of the Propeaies may be removed from the lien and 
operatlon of this Declaration by an amendment executed by the Developer for such purpose, 
prov~ded there are no conveyances of Lots (with or without residences being constructed thereon) 
being removed from the hen and operatlon of this Declaration. 

NOW THEREFORE, Declarant hereby declares that all of the property described above IS 

and shall be held, conveyed, encumbered, leased, rented, used, occupied and Improved subject to 
the following limitations, restrictions, conditions and covenants, all of which arc in furtherance of 
a development plan for Panther Trace and are established for the purpose of enhancing and 
protecting the value, desirability and attractiveness of the land and every part thereof. All of the 
liitations, restrictions, conditions and covenants herein shall run with the land and shall be 



binding upon all parties having or acquiring any right, title or interest m any of the above 
described lots. 

ARTICLE I 
DEFINITIONS 

1.  "Architectural Review Committee" or "ARC" shall refer to that board as established 
by the Board of Directors and descnbed in Article IX hereof. 

2. "Association" shall mean and refer to Panther Trace Homeowners' Association, 
Inc., a Florida corporation not for profit, its successors and assigns. The Articles of Inw~poration 
and Bylaws of the Association are attached hereto as Exh~bits "B" and "C", respectwely. 

3. "Board of Directors" or "Board" shall mean the board of directors of the 
Association, elected in accordance with its articles and bylaws. Members of the Board shall be 
referred to as "Directors". 

4. "Builder" shall mean and refer to those persons who shall enter into agreements 
with Declaxant for the purchase of all or a portion of the Property together with the commitment 
to construct residences thereon. 

5.  "CDD" shall mean the Panther Trace Community Development District, a 
community development distnct created pursuant to Fla. Stat. Chapter 190. 

6. "Common Property" shall mean for purposes of this Declaration, all real property 
intended by the Declarant to be devoted to the common use and enjoyment of the Owners and 
conveyed or dedicated to the CDD by deed, plat or dedicated to the Associat~on by easement, 
agreement or on a recorded plat of any real property now or hereafter subject to this Declaration. 
The term "Common Property" shall also include Conservation Areas and Recreational Facilities, 
and any personal property acquired by the CDD if such personal property is otherwise intended to 
be used with realty which is Common Property. 

7. "Conse~ation Areas" shall mean and refer to those areas dedicated by Declarant 
for such purposes on any Plat relating to the Property. 

8. "Declarant" shall mean McInturf Enterprises, Inc., a Flonda wrporation, and shall 
include its successors and assigns. 

9. "Deveioper" shall mean RRG Big Bend, a Delaware S i t e d  liability company, and 
shall include its successors and assigns. 
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10. "Declaration" shall mean and refer to th~s  Declaration of Covenants, Conditions and 
Restrictions and any amendments thereto or any Supplemental Declaration filed pursuant to Article 
I1 hereof. 

11 "Govemtng Documents" shall mean and refer to Declaration, Articles of 
Incorporation, Bylaws, Architectural Revlew Criteria, Regulations and Resolutions of the 
Association. 

12. "Improvements" shall mean and refer to a11 structures of any lund, including, 
without limitation any building, fence, wall, sign, paving, grading, any addition, altemtion, screen 
enclosure, sewer, drain, disposal system, decorative budding, landscaprng or landscaping device 
or object or other changes to the natural state of the Properties and vegetation existing thereon. 

13. "Institutional Lender" shall mean and refer to the owner and holder of a mortgage 
encumbering Residential Unit, which owner and holder of said mortgage shall be a bank, savmgs 
and loan associat~on, insurance company, a pension fund, a real estate investment trust, a 
mortgage banker, mortgage broker, Federal National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal or State agencies or other like business entity. Inst~tutional Lender 
shall also mean the Declarant or its affiliates and Declarant's acquisition and development 
lender(s), its (their) nominees or assignees. 

14. "Lot" shall mean and refer to any one of the mdividual upland plots of land, 
designated by number on which a Residential Unit 1s or may be constmcted, as shown upon the 
recorded plat or plats of the Properties. 

15. "Maintenance" shall mean, but not be limited to, the following in connection w~th 
the Property cleanup, landscaping and grounds care and other services related to lakes and 
stormwater facilities, painting and structural upkeep of improved properties, roads, sidewalks, 
bridges, boardwalks, bike paths and right-of-way repar, as well as all other functions as may be 
mcidental to the services undertaken by the CDD. Maintenance, when used with respect to 
conservation areas as defined herein, shall mean the care and clemng of such areas so as to keep 
such areas free of trash and any material not usually found in such an area not inhabited by man. 

16. "Member" shall mean and refer to all those Owners who are members of the 
Association as provided in Article VII, Section 1, hereof. 

17. "Multifamily Residential Unit" means any Residential Umt containing two or more 
attached dwelling units, mcluding, without llmtation, residential structures contaming four (4) or 
more living mts in one building, attached townhouses, apartments, COndomi~ums and adult 
congregate living facihties. 

18 "Notice" shall mean delivery of any document to the person or entlty to whom such 
notice 1s sent to the last known address, accord~ng to the records of the party transmitting such 



notice. Delivery may be by mail, U.S. Postal Service, postage prepaid, and shall include, where 
such notice is directed to more than ten (10) Owners, posting in a conspicuous public place within 
the Property. Such posting shall constitute "Notice" notwithstanding failure to receive such notice 
by mail due to an erroneous address or typographical error m such address. Notice to one of two 
or more co-owners shall constitute notice to all Owners. Notice shall also include hand delivery, 
posting in a conspicuous place, and electronic delivery (including, without limtation, e-mail, 
cable television, and facsmile transmission) reasonably calculated to provide notice to any 
recipient thereof. 

19 "Owner" shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee simple title to any Lot or Residential Unit situated upon the Properties but, 
notwithstanding any applicable theory or mortgage, shall not mean or refer to the mortgagee, its 
successors and assigns unless and until such mortgagee, its successors and assigns has acqu~red 
title pursuant to foreclosure or any proceeding in lieu of foreclosure 

20. "Plat" shall mean and refer to that Plat or Plats of the Properties, if any, referred to 
in Article I1 of this Declaration. 

21. "Properties" shall mean and refer to all property which is subject to this 
Declaration, and which is described in Exhibit "A" anached hereto. 

22. "Public Entities" shall mean Hillsborough County, the State of Flonda and its 
agencies, public and private schools and transportation facilities connected therewith. 

23. "Recreational Facilitiesn shall mean those areas on the Site Development Plan 
designated or set aside for recreational purposes, developed by Developer or the CDD from time 
to time, and at the tlme of development are designated for use by Owners and their guests. 
"Recreational Facifittes" shall include the community center to be developed by the CDD. 

24. "Residential Unit" shall mean and refer to any property intended for use as a single 
family dwellmg. For the purposes of this Declaration, any such smgle famly dwelling shall not 
be deemed to be unproved until a certificate of occupancy has been lssued by the appropriate 
governmental authonties for the single family dwelling constructed on said parcel or until the sad 
s~ngle f m l y  dwelling 1s determined by the Assoc~ation, in its reasonable d~scretion, to be 
reasonably complete The term shall include all portions of the Residential Unit owned tncluding 
any structure or improvement constructed thereon. 

25. "Rules and Regulations" shall mean and refer to procedures for adrmnistering the 
Association and the Properties as adopted by resolution of the Board of Directors. 

26. "Site Development Plan" shall mean and refer to the plan for the development of 
the Properties as prepared by the Developer. 
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ARTICLE II 
PROPERTY SUBJECT TO THIS DECLARATION 

The real property wh~ch is, and shall be, held, transferred, sold, conveyed, and occupied 
subject to this Declarat~on 1s located in H~llsborough County, Flonda, and 1s more particularly 
descnbed in Exhibit "A" attached hereto. 

The Declarant reserves the right to add to the real property, the subject of this Declaration, 
by filing in the Publ~c Records of H~llsborough County a Supplemental Declaration as to the 
addit~onal property which prov~des that it shall be added to the property herem described and 
Subject to all the terms and cond~tions of this Declaration The Declarant shall not, however, add 
any property to this Declarat~on by annexation other than Lots intended for the construction of 
Residential Umts or lands intended for use as Common Property or Commercial Property. 

Upon a merger or consolidation of the Association with another association as prov~ded by 
law, 11s properties, rights and obligations may, by operation of law, be transferred to another 
surv~vmg or consolidated association or, alternatively, their properties, rights and obligations of 
the Association as a surv~ving colporation pursuant to a merger. The survivmg or consolidated 
associat~on may administer this Declaration within the existmg property together w~th the 
covenants and restrict~ons establ~shed upon any other property as one scheme. 

T h ~ s  Declarat~on does not and 1s not intended to create a condomimum within the meaning 
of Chapter 718, Florida StNuteS. 

ARTICLE I11 
DESCRIPTION OF DEVELOPMENT 

The Properties are being developed by the Developer into Lots intended for the 
construction of Res~dential Umts. 

The Owners recognize that the Developer may have the balance of Panther Trace under 
development for an extended time. Incident to that development, the Owners acknowledge that 
the qulet enjoyment of the Properties may be ~nterfered with to some extent by the construction 
operations. From tlme to time, Developer has presented to the public certain rendenngs, plats, 
plans, and models showing possible future development of Panther Trace. Developer does not 
warrant in any way the schemes m these renderings, plans or models or actually how the future 
improvements m Panther Trace will be developed. The Owners accept that any such rendenngs. 
plans or models are primarily schematic and m no way represent the final development of Panther 
Trace generally. Developer reserves the right to amend and modify the S ~ t e  Development Plan 
from time to time without the approval of the Owners. The Developer shall not be respons~ble or 



liable to the Owners for failing to follow a predetermined order of improvement and development 
within the Properties. 

ARTICLE IV 
MANAGEMENT OF THE PROPERTY 

Section 1. Operation of the Pro~erty. The Property shall be managed by Developer, 
the CDD or the Assoc~ation. By acceptance of a deed to any portion of the Property, eachgrantee 
thereof, whether an umal purchaser of property or a Residential Unit Owner or a Commercial 
Property Owner, agrees to be bound and abide by the terms of this Declaration, the Articles, the 
Bylaws and other rules and regulations of the Association established from time to time. In 
addltion, the family, guests, invitees and tenants of Owners shall abide and be bound by the 
provisions of this Declaration while in Panther Trace. 

SecQon 2. Development of Panther Trace. Each Owner, by acceptance of a deed to a 
Lot, aclcnowledges that qu~et enjoyment of the Lot may be interfered with to some extent by the 
construction operations on the balance of the Property. Each Owner waives all clalms against 
Declarant for interference wlth his quiet enjoyment through development of the Property, mcident 
to the construction operations of Developer or of any Bullder. In addltion, from time to tune, 
Developer has and will present to the public certaln rendenngs, plats, plans, and models showing 
possible future development of the Property. Developer does not warrant m any way the schemes 
in these rendenngs, plans, or models, or how future improvements on the Property actually will 
be developed. Each Owner accepts that any such renderings, plans, or models are pnmanly 
schematic and in no way represent the fmal development of any particular area of Panther Trace 
generally. Further, each Owner releases Declarant and Developer for the future development of 
the Property or any portlon thereof, such as, but not limited to, such renderings, plans, or models 
Each Owner accepts and agrees that Declarant and Developer wlll have the sole right to design, 

construct, develop, and Improve the Property as it determines. 

Section 3. Rights Concerning Lakes. Certain Residential Umts are located adjacent to 
lakes or other water bodies. The lakes and other water bodles in Panther Trace are part of the 
master dramage system for the Property. Declarant reserves for itself, and grants to the CDD and 
~ t s  successors and assigns, the right to use the water from the lakes and other water bodies for 
imgation purposes at the Property and to vary the water level as may be necessary due to the 
amount of ramfall and the requued anenuatlon of surface waters necessitated by such rainfall and 
the maintenance of stormwater facilztles The lake-front property lme of each such Lot may be 
located at or near the top of the bank around the Lake. However, no abuttmg Owner shall be 
deemed to acquire any right in such Lake or the water thereof, and the usage of such lake and 
control of the elevation of such waters shall be subject to regulations adopted from tune to time by 
the CDD. 

Section 4. Rights Concemng Conservation Areas The Conservation Areas identified 
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on any Plat shall be momtored, managed, maintamed by the CDD in accordance with the 
regulato~y requirements of local, state and federal law. No owner of a Residential Unit or any 
part of the Property, or any tenant, guest or mvitee shall use or occupy any part of the 
Conservation Areas or any requtred buffer areas adjacent to such Conservation Areas, except as 
expressly pemtted or authorized by the CDD. 

Section 5. Operation of Recreational Facilities. Developer or the CDD shall have the 
right, but not the obligation, to provide future facilit~es, for recreation, meetmgs or other purposes 
('Recreational Facilities"). If any Recreational Facilities shall be constructed, they shall be 
governed by the provisions hereof. 

The right to use the Recreational Facilities shall be governed by such terms and 
conditions as may be promulgated from time to time by the CDD. The CDD shall have the nght, 
from time to time, in its sole and absolute discretion and without notice, to amend or waive the 
terms and condittons of use of the Recreational Faciltties, specifically mcludtng, without 
limitat~on, the terms and conditions of use, the number of users permitted to use the Community 
Facilities at any one time, or to reserve use rights for future Res~dential Unit Owners. 

Ownership of a Residential Unit or residential property does not confer any 
ownership or ownership rights in the Community Fac~lities. Persons in the future who are 
permttted to use the Community Facilihes, as they may exlst from time to time, shall not acquire a 
vested nght to continue to use such facilities, so long as any discontinuance is uniformly appl~ed to 
all Owners 

The CDD and its successors in title shall have the following powers in addition to 
those granted or imposed by its charter or the State of Florida: 

A. to maintain in a good condition the Community Facilities it operates; 

B. to protect the natural hab~tat of wetlands and uplands along the perimeter or 
adjacent to the Commumty Fac~lities by prohibiting entry as appropriate and keeping adjacent 
portions of the wetlands and uplands free of foreign material. 

The CDD and tts successors shall have the absolute right to discontmue the 
operation of the Recreational Facilities, or to sell or otherwise d q o s e  of the real and personal 
property of the Recreational Facilities, or any portion thereof, in any manner whatsoever, and to 
any person or entity; provided, however, such person or persons must comply w~th  the provisions 
of this Declaration 

Section 6 .  Rights to Stormwater Runoff and Water Conservation and Reclamation 
Pronrams. Declarant hereby reserves for itself, and grants to the CDD and its successors and 
assigns, all rights to ground water, surface water, and stormwater runoff withln the Property, and 
each Owner agrees, by acceptance of a deed to a Residential Unit or Commercial Property, that 
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the CDD shall retain all such rights No person other than the CDD shall claim, capture, or 
collect rain water, ground water, surface water, or stormwater runoff wlthin the Property without 
prior wntten perrmssion of the CDD. The CDD may establish programs for reclamation of 
stormwater mnoff and wastewater for appropriate uses w~thin or without the Property, and may 
require Owners and occupants of the Property to participate m such programs to the extent 
reasonably practicable. No Owner or occupant of any portion of the Property shall have any nght 
to be compensated for the water claimed or reclaimed from such Owner's property. 

ARTICLE V 
FUNCTIONS OF THE CDD 

Section 1 Services. In addltion to the powers provided under its charter or state law, 
the CDD may prov~de the following services: 

A. Maintenance of all Common Property owned by the CDD and all city, 
county, district or municipal properties to the extent permitted by any governmental authority 
which are located with~n or in a reasonable proximity to the Property to the extent that the~r 
deterioration would adversely affect the Common Property. The CDD may adopt standards of 
maintenance and operation provided by this and other subsections within this Section 1 whch are, 
at the very least, as stringent as those adopted and/or followed by other first-class developments 
sim~lar to Panther Trace. 

B. Mamtenance of any real property located within the Property upon which 
the CDD has accepted an easement for such maintenance by duly recording an instnunent granturg 
such easement to the CDD executed and delivered by the owner of such property to the CDD. 

C. Maintenance of lakes owned by the CDD withm the Property, if and to the 
extent permitted by any governmental authority havmg jurisdiction thereof. Mamtenance as used 
in this Subsection shall include, but not be llmited to, the preservation of any fakes as bodies of 
water in an ecologically sound condition to be used for such water activlt~es as may bede temed  
and allowed from time to tune by the CDD. 

D. The CDD's Maintenance of the Common Propem shall specifically include, 
but shall not be limited to, the conservation areas, the stormwater management system (and side 
drains or underdrains) associated therewith, and other facilit~es permitted therein. 

E. Insect, pest and aquatic control to the extent that it is necessary or desirable 
m the judgment of the CDD to supplement the service provlded by the state and local 
governments. 

F. Taking any and all actions necessary to enforce all covenants, condit~ons and 
restrictions affecting the Common Property and performing any of the functions or services 



delegated to the CDD in any covenants, condit~ons or restnctions applicable to the Common 
Property. 

G. Purchasing general [lability and hazard insurance covering improvements 
and activities on the Common Property on a current replacement cost basis m an amount not less 
than one hundred per cent (100%) of the insurable value, and directors' and officers' liability and 
other insurance as the Board of Supervisors deems necessary. 

H Publishing and enforcing such rules and regulations as the Board of 
Supervisors deems necessary with respect to the common Property. 

I. Maintenance of and providing for lighting of roads, sidewalks. walking and 
bike paths throughout the Property. 

J. Conducting recreation, sport, craft and cultural programs of Interest to 
Owners, thew families, tenants and guests and charging admission fees for the operation thereof. 

K Constructing improvements on Common Property and easements as may be 
requlred to provide the servlces as authorized in this Section 1 of this Article. 

L. Maintenance of all conservation areas in a clean and natural condition in the 
manner set forth herein. 

M. The CDD shall have the absolute right and privilege to enter the Propeales 
at all reasonable tunes to correct a defect or abate a nuisance if it shall have given the Owner or 
the Association twenty-four (24) hours' notice of the nuisance or defect or of violation of a CDD 
rule that the Board of Supervisors reasonably believes to be a violation and such has not been 
corrected. 

Section 2. Conveyance by CDD. The CDD shall be empowered to delegate or convey 
any of its functions or properties to any governmental unit for publlc utilxties or for other public 
purposes, or to any private entity so long as the use is consistent with the intended use of such 
property. Any such delegation or conveyance to any governmental unit shall be only upon the 
approval and acceptance thereof 

ARTICLE VI 
EASEMENTS 

Section 1. Appurtenant Easements. Declarant grants to all Owners, the11 guests, 
lessees and invitees; as an appurtenance to the ownership of fee title znterest to certain defined real 
property within the Property and subject to this Declaration and the rules promulgated by the 
CDD, as owner of any Common Property, a perpetual nonexclusive easement for ingress and 
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egress over, across and through and for the use and enjoyment of all Common Property, such use 
and enjoyment to be shared in common with the other Owners, their guests, lessees and Invites as 
well as the guests, lessees and invitees of Declarant and Developer, subject always to the terms of 
this Declaration. 

Section 2. utility Easement. Declarant grants to Developer, its successors and assigns, 
a perpetual easement upon, over under and across the Property for the purpose of maintamning, 
mstallmg, repairing, altemg and operating sewer lines, water lmes, force mains, 11ft stations, 
water ~~IIIS, sewer mains, water distribution systems, sewage dlsposal systems, effluent disposal 
systems, plpes, wires, siphons, valves, gates, pipelines, telephone, fiber optic and cable 
televisions service, electromc security systems and all machinery and apparatus appurtenant to all 
of the foregoing as may be necessary or desirable for the mtallatlon and maintenance of utilities 
and services servicing all owners and servicmg all Common Property. All such easements shall be 
of a size, wtdth and locatlon as Developer, in its discretion, deems best, but selected ma location 
so as to not unreasonably interfere with the use of any Improvements whlch are now, or will be, 
located upon the Property. 

Section 3 Declarant Easement. Declarant hereby grants to Developer, its successors 
and assigns, and to such other persons as Declarant may from time to time designate, a perpeml 
easement, privilege and right in and to, over, under, on and across the Common Property for 
Ingress and egress as required by its officers, directors, employees, agents, independent 
contractors, mvitees and designees; provided, however, that such access and use do not 
unnecessarily mterfere with the reasonable use and enjoyment of these properties and facilities by 
the Owners. 

Section 4 Service Easement. Declarant hereby grants to delivery and plckup services, 
Umted States mail camers, representatives of uttlities and servlce providers authorized by 
Developer, its successors or asslgns to service the Property, and to such other persons as Declarant 
from time to time may designate, the nonexclusive, perpetual right of ingress and egress over and 
across the Common Property for the purposes of performing their authorized services. 

Section 5. Easements to County. Declarant grants to the Hisborough County the right 
of ingress and egress over and across the Common Property for fire, police and other County 
services. 

Seetlon 6 .  Extent of Easements. The rights and easements of enjoyment created hereby 
shall be subject to the following. 

A. The right of Developer or the CDD, as the case may be, to borrow money 
from a lender for the purpose of improving and/or mamtaining the Common Property and 
providing services authorized herein and, m aid thereof, to mortgage sud properties; 

B. The right of the Association to suspend the nghts and easements of 
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enjoyment of any Owner or any tenant of any Owner for any period during which any assessment 
remains unpaid, and for any period, not to exceed sixty (60) days, for any infraction of its 
published rules and regulations, it being understood that any suspenslon for elther nonpayment of 
any assessment or breach of any rules and regulations of the Association shall not constttute a 
waiver or discharge of the Owner's obligation to pay the assessment. With respect to suspensions 
for infractions of the published rules and regulations of the Assoc~ation, the following restnctlons 
shall apply: (a) susp&ion may not be if&sed wlthout notice of at least 14 days the person 
sought to be suspended and an opportumty for a hearing before a committee (the "Vlolations 
Committeen) of at least three members appointed by the Board of Directors who are not officers, 
directors, or employees of the Assoc~ation (or the spouse, parent, chid, brother or sister of an 
officer, dlrector or employee); (b) lf the Vlolations Committee, by majonty vote, does not 
approve a proposed fine or suspension, it may not be imposed; and (c) suspenslon or rights and 
easements shall not impair the right of an Owner or a tenant of an Owner to have vehicular and 
pedestrian Ingress to and egress from hls Residentla1 Unit 

C. The CDD, or the Board of Directors of the Association, as the case may be, 
shall have the power to place any reasonable restrictions upon the use of any roadways owned by 
the CDD, includmg, but not lvnited to, the maxmum and minimum speeds of vehicles using such 
roads, all other necessary traffic and par!&g regulations and the maximum nolse levels of vehicles 
usmg such roads. The fact that such resuictlons on the use of such roads shall be more restnctive 
than the laws of any state or local government having jurisdiction over the Property shall not make 
such restrictions unreasonable. 

D. The right of the CDD to give; dedicate or sell all or any part of the 
Common Property (including leasehold interest therein) to any public agency, authonty or utility 
or pnvate concern for such purposes and subject to such conditions as may be determined by the 
CDD. 

Section 7.  platted Easements. Easements for drainage and for installation and 
maintenance of utilities are reserved as shown on the Plat or Plats of the Property. Within these 
easements, no structure, planting, or other material shall be placed or permitted to remain which 
may impede the flow of water through dramage channels in the easements. It is important that the 
banks, swales, and berms constitutmg a part of any lake, and any swales and drainage canals 
located within the Property, remain undisturbed and properly maintained in order to perform theu 
functions. The easement area on each Lot or Residential Umt and all improvements within it shall 
be rna~ntained contmuously by its Owner, except for those improvements for which a public 
authority or utilities company is responsible. No one shall take any actlon which would impede 
the use of the easement in the manner intended. Within the areas encompassed by platted drainage 
easements, there shall be no structures, fences, trees, or objects whlch Impair or block, 
permanently or temporarily, the ability of the CDD to have free and unencumbered access to 
drainage facilities or platted wetland conservation areas abuttlng the easements, so that the CDD 
will have regular penodlc access to such facilities in the areas and sufficient area in whch to 
conduct maintenance activities. The CDD shall have access to all drainage and platted wetland 

F ldoa\drr\DOCS\PANTHER TRACE\CCRS OStoc dm 
May 16, ZWZ 



conservation areas for purposes of operation and maintenance thereof, and shall not be held liable 
for any damage to or removal of any Owner's sod or other plantings caused by such operation and 
maintenance activmties. 

Section 8. Lake Access and Ma~ntenance. Declarant reserves for ttself, and grants to 
the CDD and it's successors and assigns, easements for dramnage and for lake access and 
mamtenance as shown on the Plat or Plats of the Property to provlde for drainage and access to 
any abutting lakes or canals for maintenance thereof Planed lake maintenance easements shall 
remain free of obstructions at all times. Declarant also grants to the CDD, its successors and 
assigns, the full unrestricted nght of access upon any Lot as shown on the Plats of the Property to 
the extent req~ured for access to and maintenance of the lakes w~thin the Property, and for any 
tempomy overflow of lake waters. 

Section 9. Easements for Cross-Drainas. Every Lot. Residential Umt, the 
Commercial Property, and the Common Property shall be burdened with easements for natural 
dralnage of stormwater runoff from other portions of the hoperty as shown on the master 
drainage plan mncluded as p m  of the Site Development Plan. No Owner or other person shall 
alter the drainage on any Lot or Residentla1 Umt SO as to materially increase the dramnage of 
stormwater onto adjacent property unless such person has obtained the consent of the Owner of the 
affected property and of all applicable governmental authont~es (to the extent such consent IS 

required by those authorities), and the drainage must be consistent with the master dramage plan 
mcluded m the Site Development Plan. 

Section 10. Reciprocal Easement of Support. There shall be recmprocal appurtenant 
easements between each Lot and such portion or portions of the Common Property adjacent 
thereto, or between adjacent Lots, or both, for the maintenance, repamr and reconstruction of any 
party wall or walls, as provided in this Declaration; any nonparty wall or walls; for lateral and 
subjacent support; for roofs and eaves installed by the Developer or its designees and for 
replacements thereof; and for encroachments caused by the unwillful placement, sealing, or 
shiftmg of any improvements constructed, reconstructed or altered thereon in accordance with the 
terms of thls Declaration. To the extent not inconsmstent wmth the terms of this Declaration, the 
applicable case law of the State of Florida shall apply to the foregoing easements. To the extent 
of sad easements for lateral and subjacent support and for overhangs shall be that reasonably 
necessary to effectuate the purposes thereof. 

Section 11. Easement for Unintentional and Non-Negligent Encroachments. If (a) any 
portion of the Common Property or Improvements thereon encroaches upon any other portion of 
the Properties; or (b) any otherportion of the Propert~es, or lmprovem&ts thereon, ekroaches 
upon the Common Property; or (c) any encroachment shall hereafter occur pertamrung to the 
Propert~es as the result of. (i) construction of any building or Improvement by Developer; (ii) 
settling or shifting of a home or other Improvement constructed by Developer its successors or 
assigns; (iii) any repazr to the Common Property or any other portlon of the hoperty, then, in 
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any such event, a valld easement shall exist for such encroachment and for the maintenance, repau 
and replacement of same as long as such structure shall exist. 

Section 12. E&ht of Entry. In addition to the easements described in this Atticle, 
Developer, the CDD, and the Association are hereby granted a right of entry onto each Lot or 
Residentlal Unit (but not inside a dwelling thereon), whether improved or unimproved, for any 
purpose reasonably related to the performance of any duty imposed, or the exerclse of any nght 
granted by, this Declaration. Such right of entry shall be exercised in a peaceful and reasonable 
manner at reasonable tunes and upon reasonable notice whenever circumstances permit. Entry 
into any dwelling shall not be made without the consent of the Owner or occupant thereof for any 
purpose, except pursuant to court order or other authority granted by law. The foregoing right of 
entry may be exercised by the agents, employees and contractors of Declarant, the CDD, and the 
Association 

Section 13. Benefits. All easements reserved for the benefit of Declarant in this 
Artlcle shall also be for the benefit of the CDD Such easements are intended to supplement, 
not replace, the easements shown on the Plats of the F'roperty, and shall be construed as 
complementary to any such platted easements. 

ARTICLE MI 
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section 1 Membership. Owner, as defmed in Article I, shall be deemed to have a 
membership m the Association for each Lot owned. In the event the Owner of a Lot is more than 
one (1) person, votes and rights of use and enjoyment shall be as provlded herein. The nghts and 
privileges of membershlp may be exercised by a Member or the Member's spouse, subject to the 
provisions of this Declaration and the By-Laws. The membership nghts of a Unit owned by a 
corporation or partnership shall be exercised by the individual designated by the Owner in a 
wrinen instrument provided to the Secretary, subject to the provisions of this Declarat~on and the 
By-Laws. 

Section 2. m. The Association has two (2) classes of membershlp, Class "A" 
Members and Class "B" Members, as follows: 

A Class "A." Class A Members shall be all Owners with the exception of 
the Class "B" Member, d any. Class "A" Members shall be entltled to one (1) vote for each Lot 
in which they hold the interest required for membership under Section 1 hereof; provided, 
however, there shall be only one (1) vote per Lot. In any situation where a person is entltled 
personally to exercise the vote for h ~ s  Lot and more than one (1) person holds the interest in such 
Lot required for membershlp, the vote for such Lot shall be exercised as those persons determine 
among themselves and advise the Secretary of the Association in wnting prior to any meeting. In 
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the absence of such advice, the Lot's vote shall be suspended dmore than one (1) person seeks to 
exerclse it. 

B. Class "B " Notwithstanding any other provision in this Declaration to the 
contrary, the Class "B" Member shall be the Developer. The Class "B" Member shall have three 
(3) votes for each Lot which it owns until the end of the Class "B" Control Penod, as hereafter 
defined. Thereafter, the Class "B" Member shall have one (1) vote for each Lot which it owns. 
Other nghts of the Class "B" Member, including the right to approve actions taken under this 
Declaration and the Articles, are specified elsewhere herein and in the Articles. 

The Class "B" Member shall be entitled to appoint a majority of the members of the 
Board of Directors dumg the Class "B" Control Period, as hereafter defined. After the 
termination of the Class "B" Control Pencd, the Class "B" Member shall have the right (but not 
the obligation) to appolnt one (1) member of the Board of Directors so long as the Class "B" 
Member owns any Property wlthin Panther Trace. 

Sectlon 3 Definition of Class "B" Control Period. The Class "B" Control Period shall 
commence with the execution of this Declarat~on by Declarant and explre upon the first to occur 
of the followmng: 

A. three months after seventy-five percent (75%) of the proposed Residentral 
Units m all phases of Panther Trace that will ultimately be operated by the Association and the 
CDD (the Declmnt having reserved the right to annex additional lands for future phases pursuant 
to Article 11) have been conveyed to Owners other than the Declarant, any bu~lders, contractors or 
other parties who purchased a Lot for the purpose of constructing improvements thereon for 
resale; 

B. seven (7) years after the date this Declarat~on 1s recorded in the pubhc 
records of Hillsborough County, Florida; or 

C. when, in its discretion, the Class "B" Member so detemnes 

This Section 3 cannot be amended without the express wntten consent of Owners representmg one 
hundred percent (100%) of the total Class "A" Members and Class "B" Members m the 
Association. 

Section 4. Procedure of Callmg Turnover Meetin?. After the occurrence of any of the 
above events relative to the end of the Class "B" Control Period, the Association shall notrfy in 
writing all Members of a date of no more than 45 days and no less than 30 days at which a 
meeting of all Members w~ll  be held to elect a new Board of Directors of the Association 
("Turnover"). 
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ARTICLE VIII 
FUNCTIONS OF THE ASSOCIATION 

Section 1. Functions. The Association shall be empowered to do the following 

A Adopt and amend bylaws and rules and regulations; 

B. Adopt and amend budgets for revenues, expenditures and reserves and 
collect assessments from Lot Owners; 

C. Hire and discharge managing agents and other employees, agents and 
Independent contractors; 

D. Institute, defend or intervene ln hgation or adrmrustxative proceedings in its 
own name on behalf of itself or two or more Lot Owners on matters affecting the Properties only; 

E. Make contracts and incur habilities; 

F. Acquire, hold, encumber and convey in its own name any nght, title or 
interest to real or personal property. 

G. Impose charges for late payment of assessments and, after notice and an 
oppormnity to be heard, levy reasonable fines for violations of the Declarahons, Bylaws and rules 
and regulations of the Assoc~ation; 

H. Impose reasonable charges for the preparation and recordation of 
amendments to the Declaration or statement of unpatd assessments; 

I. h o v ~ d e  for the indemnification of as officers and maintain directors' and 
officers' l1abll1ty insurance, 

J .  Asslgn its right to future income, including the right to receive common 
expense assessments, but only to the extent the Declaration expressly so provides; 

K. Exerclse any other powers conferred by the Declaration or Bylaws; 

L. Exercise all other powers that my be exercised in this State by legal entlbes 
of the same type as the Association; and 

M. Exercise any other powers necessary and proper for the governance and 
operation of the Association. 
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N. Adrmnister the Architectural Review Criteria. 

0. Maintain Common Property whlch it owns or for whlch it has accepted 
responsibility. 

P. Enter into any cable and/or high speed Internet access contracts serving the 
Properties. 

Section 2. Services. The Associatlon shall provlde the following servlces: 

A. Taking any and all actlons necessary to enforce all covenants, conditions and 
restnctions affecting the Properties and to perform any of the functions or services delegated to the 
Assoclation in any covenants, conditions or restrictions applicable to the Properties or in the 
Articles of Incorporation or Bylaws governing the Association 

B. Conducting busmess of the Associatlon, including but not lirmted to 
admlnistratlve services such as legal, accountmg and fmncial and cornrnunicat~on services 
lnfonning Members of actlvlaes, notlces of meeting and other important events. 

C. Publishing and enforcing such rules and regulations as the board deems 
necessary. 

D. Purchasing general liability and hazard insurance covenng improvements 
and activities on the Common Property owned by the Association on a current replacement cost 
basis m an amount not less than one hundred per cent (100%) of the insurable value, and 
directors' and officers' liabihty and other insurance as the Board of Directors deems necessary. 

Sectlon 3. Obhgation of the A s s o m n .  The Associatlon shall cany out any of the 
funcuons and services specified in Section 2 of this Article with the proceeds filst from annual 
assessments and then, if necessary, from special assessments. The functions and services allowed 
m Section 2 of this Article to be carried out or offered by the Association at any particular time 
shall be determined by the Board of Directors taking into consideration proceeds of assessments 
and the needs of the Members The functions and servlces which said Associatlon 1s authorized to 
cany out or to provide, may be added to or reduced at any time upon the affirmatwe vote of a 
majority of the Board of Directors. 

Sectlon 4. Mortgage and Pledge. The Board of Directors shall have the power and 
authority to mortgage the property of the Association and to pledge the revenues of the 
Association as security for loans made to the Association, which loans shall be used by the 
Assoclation m performing its functions. 

F \docsbWDOCS\PANTHER TRACE\CCRS O5m doc 
May 16.2002 



Section 5 Conveyance by Associat~on. The Association shall be empowered to 
delegate [or convey] any of its functions [or properties] to any governmental unit for public 
utilities or for other public purposes, to the CDD or to any private entxty so long as the use is 
consistent with the intended use of such property. Any such delegation or conveyance to any 
govenunental unit shall be only upon the approval and acceptance thereof. 

Section 6.  Association Actions Requiring Approval. After the occurrence of the 
Turnover meeting as referred to in Art~cle VII, Sect~on 4, unless at least two-thlrds (213) of each 
class of votes of the Owners of Res~dential Units have given thelr pnor wntten approval, h e  
Association, shall not be ent~tled to: 

A. change the method of determining the obligations, assessments, dues or 
other charges which may be levied agalnst a Residential Unit Owner or Lot Owner, 

B. by act or omission materially change, waive or abandon any scheme of 
regulations, or enforcement thereof, pertaining to the arch~tectural des~gn or the exterior 
appearance of Resldentlal Umts, party walls or common fences and dnveways or the upkeep of 
lawns and plantings. 

Any such action shall not materially and adversely affect the beneficial use and enjoyment 
by the residents of Residentla1 Units. The Association may not approve under this section any 
abandonment, transfer or conveyance of Common Property it owns without providing for the 
continued maintenance and replacement of infrastructure Improvements for which the Assoc~at~on 
has respons~b~l~ty 

ARTICLE IX 
ARCHITECTURALCONTROL 

Sect~on 1. --. To preserve the natural beauty, to protect sens~tive portions and to 
assure that construction of improvements upon the Properties shall be in harmony with the natural 
aesthet~cs of the site, the Propert~es are hereby made subject to the following restrictive covenants 
in this Article I .  and every Owner agrees to be bound and comply with the provlslons contained 
in this Article. 

Section 2. Architectural Review Board. There is hereby created the Architectural 
Review Committee (the "ARC") whose duties, powers and responsibilities shall be as hereinafter 
set forth: 

A The Board of Directors. The Board of Directors of the Assoclat~on shall 
establ~sh the ARC which, imtially shall be constituted of not less than three (3) persons. At such 
time as the Declamt shall turn over the control of the Assoclat~on as provided in Artlcle VII 
hereof, the then-existmg members of the ARC who were appointed while the Declarant had 
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control of the Associatlon shall resign and the ARC shall then have as members those persons 
appointed by the Board of Directors of the Assoc~ation following turnover. At such time every 
ARC member must be a Residential Unit Owner and shall be appointed for a term of one (1) year 
and may be removed by the Board of Dlrectors at any time without notlce. The ARC shall meet 
from tune to tune as directed by the Board of Dlrectors at such tlme and place as may be 
designated by the Chairman who shall be elected by the ARC from among its appointed members. 
The ARC may have as many as five (5) members and three (3) members shall constitute a 

quorum for the transaction of business The ARC is authorized to retam the services of consulting 
architects, urban designers, engineers, inspectors, contractors and attorneys to advise and assist the 
ARC in p e r f o m g  its functions. 

B. Construction Subject to Design Review. No construchon, modification, 
alterat~on or other improvement of any nature whatsoever, except intenor alterations not affecting 
the external structure or appearance, shall be undertaken on any Unit or parcel of land unless and 
until the plans of such co&uction or alterat~on shall have beeiapproved' in writing by the ARC 
Modifications subject to ARC approval specifically include, but are not limited to the following: 
pamting or other alteration of a dwelling (includmg doors, windows and roof); installation of solar 
panels or other energy-generatmg devices; construction of fountains, swimming pools, wklpools, 
or other pools; construction of pnvacy walls or other fences; addition of awnings, shutters, gates, 
flower boxes, shelves, statues or other outdoor ornamentation; installation of patterned or brightly 
colored internal wlndow treatment; any alteration of the landscapmg or topography of the parcel, 
lncludmg without lmitatlon the cutting or removal of trees in excess of two inches (2") m 
diameter at breast hexght, plantlng or removal of plants; the creation of any pond or swale or 
similar features of the landscape. This Article shall not apply to the Properties while it is being 
developed by the Declarant in accordance with an approved site plan. 

C -Architectural Review Procedures. 

1) The Developer has establnhed Architectural Review Criteria for all 
construction, other improvements and landscaping to wh~ch this Article applies and uniform 
procedures for the review of applications submitted to it. These critena, and procedures shall be 
published in the Architectural Revlew Criteria. 

2) The plans to be submitted to the ARC for approval for any dwelling 
or other improvement shall conform to the Architectural Review Criteria. 

One copy of the plans shall he retained m the records of the Associatlon and one shall he 
returned to the Owner marked "approved" or "disapproved" The thud copy shall be used by the 
ARC. 

D. The ARC shall have the right to refuse to approve any plans and 
specifications which are not suitable or desirable, in its sole discretion, for aesthetic or any other 
reasons. In approving or disapproving such plans and applications, the ARC shall consider the 
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suitability of the proposed building, improvements, structure or landscaping and materials of 
which the same are to be bulk, the site upon which it is proposed to be erected, the harmony 
thereof with the surrounding area and the effect thereof on adjacent or neighboring property, m 
accordance with the prov~sions of this Declaration and the Architectural Review Criteria. All 
decisions of the ARC shall be provided to the Board of Directors, and evidence thereof may, but 
need w t ,  be made by a certificate in recordable form, executed under seal by the President or any 
V~ce President of the Association. Any party aggneved by a decls~on of the ARC shall have the 
right to make a written request to the Board of Directors within thirty (30) days of such decision, 
for a review thereof. The determination of the Board upon revxewlng any such decision shall in 
all events be final. The ARC in accepting or reviewmg any plans shall not have or undertake 
responsibility or liability for the quality of des~gn or construcbon and shall only concern ~tself with 
those matters set forth in this Art~cle IX. 

E. If any structure, pavmg, landscaping or other improvement requ~ring 
approval pursuant to t h ~ s  Artxle M is changed, modified or altered without pnor approval of the 

of such change, mod~fication or alteration and the plans and ~~ecif icat~ons therefor, if any, 
then the Owner shall upon demand cause the improvement or structure to be restored to comply 
with the plans and specifications originally approved by the ARC, and shall bear all costs and 
expenses of such restoration, ~ncluding costs and reasonable attorney's fees of the ARC. 

F. Unless specifically excepted by the ARC, all improvements for whch 
approval of the ARC is required under this Declaration shall be completed within a reasonable 
tune from the date of commencement of said improvements or withln the time set by the ARC in 
the event that the approval is so conditioned 

G The ARC shall in all cases have the right to determine and desgnate 
buildmg set back lines necessary to conform to the general plan of the land where those hnes are 
not set in the graphics of the Architectural Rev~ew Criteria, m order to preserve the mtegrity of 
the Properties and the Site Development Plan. In this respect, the ARC'S judgment and 
detemnanon shall be final and binding. 

H. In the event the ARC shall fail to approve or disapprove the plans and 
specificat~ons submitted in final and complete form within forty-five (45) days after written 
request for approval or disapproval together with all necessary supporting plans, specifications or 
information is dehvered to the ARC by the Owner or the Owner's agent or attorney, then such 
approval of the ARC shall not be required; provided, however, that no buildmg or other structure 
shall be erected or shall be allowed to remain which violates any of the covenants, conditions or 
restrictions contained in this Declaration, or which violates any zorung or building ord~nance or 
regulat~on. 

I. There is specifically reserved unto the ARC, the right of entry and 
inspection upon any Residential Unit or Commerc~al Property for the purpose of determination by 
the ARC whether there exists any construction of any improvement which violates the terms of 



any approval by the ARC or the terms of the is Declaration or of any other covenants, conditions 
and restrictions to which its deed or other mtrument of conveyance makes reference. The ARC is 
specifically empowered to enforce the provisions of this Declaration by any legal or equitable 
remedy, and m the event it becomes necessary to resort to litigation to determine the propriety of 
any constructed improvement, or to remove any unapproved improvements, the prevailrng party 
shall be entitled to recovery of all court costs, expenses and reasonable attorney's fees m 
connection therew~th. The Association shall indemnifj, and hold harmless the ARC from all costs, 
expenses and liabihties including attorney's fees incurred by virtue of any member of the ARC'S 
service as a member of the ARC. 

J. The ARC may adopt such further rules and regulations as it deems necessary 
to cany out its functions and purposes hereunder provided all such rules and regulations shall be 
filed with and made a part of the Association's minutes. 

K. The ARC may impose reasonable fees and charges to enable it to cany out 
its functions. 

ARTICLE X 
COVENANTS FOR MAINTENANCE 

Section 1. Maintenance by Owner. Each Owner shall keep all property owned by him 
or designated as his responsibility by Developer, and all improvements therein or thereon, in good 
order and repair, including but not luaited to, the seedmg, watering, and mowing of all lawns, the 
pmmg,  and cuttmg of all trees and shrubbery, replacement of dead, diseased or destroyed 
landscaping materials with plant material of equal quality and w e ,  and the pamtlng (or other 
appropriate external care) of all buildings and other improvements and external appmnances, all 
in a manner and with such frequency as is consistent with good property management. Each 
Owner's responsibility for maintaimng the landscaping on his Residential Unit shall also include 
any landscaped area within a nght-of-way mterior to that Owner's Neighboxbood whch is adjacent 
to and contiguous with the Owner's Residential Unit. Developer and the Association have the 
power, but not the obligation, to adopt mnimum maintenance standards in connection with each 
Residential Unit and the improvements located thereon. Such standards shall be m addition to 
those obl~gat~ons of the Owners as stated in this Article and may be amended from time to time by 
the Developer or Association. Any minimum maintenance standards established pursuant to this 
Article need not be recorded. If any Owner fails to perform the duties in this Sect~on, Developer 
or the Association shall have the right (but not the obligation), through its agents and employees, 
to enter upon the Residential Umt in question and to repair, maintain, repamt and restore the 
Residential Umt to g o d  order and repair all wlthout l~ab~lity or responsibility for trespass or 
injury to property in the course of performing the acts set forth m this Art~cle; provided, however, 
Developer or the Association (as the case may be) shall first have given the Owner seventy-two 
(72) hours notice of the failure to comply with this section and the Owner shall have failed to cure 
such non-compl~ance. The cost of such restoration shall be assessed and be a binding, personal 
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obligation of the Owner, as well as a lien (enforceable m the same manner as any other assessment 
prov~ded for herein) upon the Residential Unit or parcel in question. Any such hen shall be 
subordinate to the hen of an Inst~tutlonal Lender 

Section 2 .  Lake Area.M_aintenance. Certain Residential Units are located adjacent to 
lakes or other water bodies. Each Owner of such a Res~dential Umt shall have the responsibility 
of sodding, irrigating, mowing and maintaining the abutting land area located between the lake- 
front lot line of his Residential Unit and the littoral zones of the lake. Littoral plants along lake 
banks and in the lakes are part of the water quahty and mtlgatlon programs for the Property. The 
maintenance of these plants is the responsibility of the CDD and they are not to be destroyed. 
damaged, or removed except as authorized by the CDD. 

Section 3. -. Developer, the CDD or the Association may, but shall not be 
obligated to, mamtam or support certain activities within the Property designed to make them safer 
than they otherw~se might be. Neither Declarant, Developer, Association nor the CDD shall in 
any way be cons~dered insurers or guarantors of security within the Property, nor shall any of 
them be held liable for any loss or damage by reason of failure to provide adequate security or of 
any effectiveness of security measures undertaken No representation or warranty 1s made that 
any fire protecfion system, burglar system, or other secunty system cannot be compromised or 
c~rcumvented, nor that any such systems or security measures undertaken will in all case prevent 
loss or provide detection or protection for which the system is designed or intended. Each Owner 
acknowledges, understands, and covenants to ~nform the occupants of its Residential Unit, or the 
tenants of its Commercial Property, as the case may be, the Developer, the CDD, and the 
Assoc~ation are not insurers and that each person using the Property assumes all risks for loss or 
damage to persons, property, dwellmg, and to the contents of dwellings, Residential Units and 
Commercial Property result~ng from the acts of third parties. 

ARTICLE XI 
INSURANCE 

Owner's Insurance. By vtrtue of taking t~tle to a Residential Umt or parcel of 
Commercial Property, each Owner covenants and agrees w~th  all other Owners and w~th  the 
Association that each such Owner shall cany casualty insurance on the property and structures 
const~cted thereon m an amount sufficient to cover one hundred percent (100%) of the 
replacement cost of any repair or reconstruction in the event of damage or destruction from any 
insured hazard. Each Owner further covenants and agrees that ~n the event of a partla1 loss or 
damage and destruct~on resulting in less than total destruction of structures comprising the 
Res~dential Umt or Commercial Property, the Owner shall proceed promptly to repalr or to 
reconstruct the damaged structure m a manner consistent with the original construction or such 
other plans and specifications as are approved in accordance with this Declaration. In the event 
the proceeds of the insurance is insufficient to cover the cost of repair or reconstruction, or if the 
structure is totally destroyed, the Owner may elect not to rebuild or to reconstruct, in which case 



the Owner shall clear the Lot of aU debris and return d to substantially the natural state In whlch a 
existed prior to the beginning of construction and thereafter the Owner shall continue to maintam 
the Lot in a neat and attractwe condition. Any repair or reconstruction undertakmg by Owner 
shall be commenced within thirty (30) days of the damage and completed wlthln six (6) months 
thereafter. In the event an Owner fails to complete repair or restructure wlthm such period or fails 
to remove all debris from the Lot, the Assoclation shall be authorized to enter upon the Lot to 
remove any structures from the Lot and return it to its natural condition or make such repairs as 
may be required or complete construction as the case may be, both after thirty (30) days prior 
wntten notlce to the Owner. All expenses incurred by the Association pursuant to actions taken 
under this paragrapb shall become hens upon the Lot(s) involved. 

ARTICLE XI1 
ASSESSMENTS 

Sectton 1. Panther Trace Community Development District. Each Owner is subject to 
such assessments as may be levied by the CDD. Assessment of the CDD are m addltion to and 
not in lieu of assessments of the Assoclation. 

Sectlon 2. Creatlon of the Lien and Personal Obllgat~ons of Assessments. The 
Declarant covenants, and each Owner of any Lot or Residential Umt shall by acceptance of a deed 
therefor, regardless of whether it shall be so expressed m any such deed or other conveyance, be 
deemed to covenant and agree to all then terms and provisions of thls Declaration and to pay the 
Assoclatlon. (1) annual assessments, (2) special assessments and (3) individual assessments 
together with such interest thereon and costs of collection therefor shall be a charge and contmumg 
hen as provided herem on the real property and improvements thereon of the Owner agamt whom 
each such assessment is made. Each such assessment, together wlth such interest thereon and cost 
of collection, shall also be the personal obligation of the person who was the Owner of such real 
property at the time when the assessment first became due and payable. The liablllty for 
assessments may not be avoided by waiver of the use or enjoyment of any Common Property or 
by the abandonment of the property agalnst which the assessment was made. In the case of 
co-ownership of Residential Unit, all of such co-owners shall be jointly and severally liable for 
the entlre amount of the assessment. 

Sectlon 3. Pumose of Annual Assessments. The annual assessments levied bv the 
Association shall be used exclusively for the operation of the Common Property it owns (if any) 
and to provide services whlch the Assoc~ation is authorized or required to provide including, but 
not l&ited to, the payment of taxes, the acquisition of insu&ce as contemplated by this 
Declaration, compliance with the covenants contained in Article VIII hereof, rental of necessary 
facilltties, payment of the costs to acquire labor, equipment, rnatenals, management and 
supervision necessary to cany out its authorized function, and for the payment of principal, 
interest and any other charges connected with loans made to or assumed by the Assoclaaon for the 
purpose of enabling it to perform its authorized or required functions 



Section 4. Spectal Assessment. In addit~on to the annual assessments authorized by 
Section 2 hereof, the Board of Directors may levy in any assessment year a special assessment for 
the purpose of defraying, in whole or in part, the costs of any acquisition, construction or 
reconstruction, unexpected repalr or replacement of a capital improvement upon Common 
Property it owns or easements ~nclud~ng the necessary fixtures and personal property related 
thereto, provided that any such assessment shall have the affirmative majority vote or wnnen 
consent of Owners, both Class "A" and Class "B" voting In person or by proxy at a meeting duly 
called for this purpose, wrinen notice of which shall be sent to all Members at least thirty (30) 
days In advance and shall set forth the purpose of the meeting. If the requlred quorum is not 
forthcoming at any meeting, another meetmg may be called, subject to the notice requment and 
the required quonun at any such subsequent meeting shall be seventy per cent (70%) of the 
requued quorum at the precedmg meeting, provided that no such subsequent meeung shall be held 
more than sixty (60) days following the precedmg meetlng at which a quorum IS present. 

Section 5. Individual Assessments. The Association may impose an Individual 
assessment upon any Owner whose use or treatment of his Residential Unit IS not in conformance 
with the standards as adopted by the Association or which increases the maintenance cost to the 
Association above that which would result from compliance by the Owner with the use restrictions 
imposed by this Declarat~on. The amount of such assessment shall be equal to such cost Incurred 
and may be enforced in the manner provided for any other assessment. 

Section 6. Date of Commencement of Annual Assessments; Durn. The annual 
assessments provided for herein shall be due and payable m advance w~th  the first such quarter 
beginnkg on January 1, or such other time as may be determined by the Board of Directors. 
Assessments for an inltial Owner of a Residential Unit shall be pro-rated on the date of transfer. 
At the option of the Board, the payment of assessments may be changed to a more frequent bass. 

The Developer, its successors or assigns are required hereby to contnbute suffic~ent funds 
to the Association to make up any shortfalls in the Association's budget each month m lieu of 
bemg required to pay Assoc~at~on assessments for units owned by Declarant; prov~ded that 
Developer shall be hable after Turnover only wlth respect to Lots owned by the Declarant and 
shall not be liable for any per Lot assessment greater than the amount of assessment owed by a 
non-declarant. Subsequent to Turnover, Developer shall commence paying the same assessment 
levled by the Board against all other Owners w~thm the properlies. Developer may be excused 
from the payment of assessments for any property owned by it during such period of time that it 
funds any deficits in operating expenses of the Association In calculating such deficit, only actual 
current expenses (other than reserves and funds which are chargeable to Owners as Specla1 
Assessments) shall be computed Developer shall not have an obligation to contribute to reserves 
for a period of two years from the date of recordation of this Declaration Developer may, at any 
time and from tlme to tune, be reheved of its obl~gation to fund deficits by electing, for any 
assessment period or periods or parts thereof, to pay assessments unposed on Lots for which it is 
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the Owner; provided, however, that no assessment shall be due from Declarant for any Lot unless 
and unttl a cert~ficate of occupancy is issued for a Residentla1 Unit constructed thereon. 

The first annual budget of the Association shall be based upon an estimate of the opemting 
expenses for the year plus adequate reserve for anticipated expenses. In the event thts assessment 
proves insufficient to satisfy such expenses, the Board of Directors shall levy a supplementary 
assessment in the amount of the defictt. Notwithstanding any other provtsion herein, the 
supplementary assessment shall not require the assent of the Members. The Developer may be 
excused from payments attributable to reserves. 

The due date of any special assessment under Section 4 hereof shall be fixed in the 
resolution authorizing such assessment. 

Written notice of the assessment shall thereupon be sent to every Owner subject thereto. 

Sectlon 7. Duties of the Board of Directors. The Board of Dllectors shall prepare a 
roster of Owners and assessments applicable thereto which shall be kept m the office of the 
Associatton and shall be open to inspection by any Owner, at any reasonable busmess hour. 

The Association shall, upon reasonable request, furnish to any Owner liable for such 
assessment a certificate in wnting signed by an officer of the Association, setting forth whether 
such assessment has been paid Such certificate shall be prima facte evidence of payment of any 
assessment therein stated to have been patd. 

Section 8. Deterrmnation of Annual Assessments It shall be the duty of the Board of 
Directors, at least sixty (60) days before the beginning of the fiscal year, to prepare a budget 
estimating the expenses dunng the commg year. The Board shall cause a copy of the budget and 
the amount of assessments to be levied against each Lot for the following year to be deltvered to 
each Owner at least thuty (30) days prior to the end of the current fiscal year. The budget and 
assessments shall become effective unless disapproved at a meeting of the Members by a majority 
vote of Class "A" and Class "B" Members or their alternates. There shall be no obligation to call 
a meeting for the purpose of considering the budget except on petttion of the Members as provlded 
for special meetings m Arttcle IV, Sectton 2, of the Bylaws. The Board of Dtrectors shall 
d e t e m e  the total annual assessment for the Properttes conssstent wtth this Section 8 and tn 
accordance with the procedures set forth in the bylaws of the Assoctatton. 

Section 9. Allocation of Assessments. The total assessment attributable to Common 
Property and maintenance obligatsons of the Association (exclusive of the individual assessments 
provided for in Section 4) shall be determmed m the manner more partscularly set forth in the 
bylaws of the Association; provided, however, that the bylaws shall requtre that the total annual 
assessment shall be apportzoned as follows: 
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A. The Board of Directors shall adopt a budget for each calendar year to 
provide for the operation and maintenance of the Association. Assessments shall be on a per Lot 
basis and shall be equal to the amount of the adopted budget divided by the total number of all 
Lots withm Panther Trace. 

B. All assessments shall be payable in advance at such intervals, or annually, as 
the Board may determine, provtded, however, that uutial assessments shall be due upon transfer 
from Declarant to Owner, prorated to the date of transfer 

C. Developer guarantees that annual assessments shall not exceed One Hundred 
and 001100 Dollars ($100.00) per Lot through calendar year 2002. 

Section 10. Effect of Non-Payment of Assessment; The Personal Obltgation of the 
Owner; The Lien; Remedies of Association. If the assessments are not paid on the date due (being 
the dates specified in Section 6 hereof) then such assessment shall become delinquent and shall, 
together with interest thereon and cost of collection thereof as hereinafter provided, thereupon 
become a continuing hen on the property which shall bind such property in the hands of the then 
Owner, hls heirs, devisees, personal representatives and assigns. The obligation of the Owner to 
pay such assessment, however, shall remain his personal obligation. The Association may record 
a notice of lien for delinquent assessments in the publ~c records and foreclose the lien in the same 
manner as a mortgage. The lien shall not be valid against subsequent hona fide purchasers or 
mortgagees for value of a Lot, unless so recorded. Upon recording, the lien shall secure the 
amount of delinquency stated therein and all unpaid assessments thereafter until satisfied of record. 

If the assessment is not paid within thirty (30) days after the delinquency date, the 
assessment shall bear interest from the date of delinquency at the maximum rate allowed by law, 
and the Association may bring an action at law against the Owner personally obligated to pay the 
same or foreclose the lien against the property, and there shall be added to the amount of such 
assessment the costs of preparing and filing the complaint in such action. In the event a judgment 
IS obtained, such judgment shall lnclude interest on the assessment as above-provided and a 
reasonable attorneys' fee to be fixed by the court together with the costs of the action. 

Section 11. Subordination of the Lien to the Mortgages; Mort~agees' Rights. The lien 
of the assessments provided for herein is unequivocally subordmate to the lien of any first 
mortgage to an Instttutional Lender now or hereafter placed upon a Lot subject to assessment prior 
to the recording in the public records of a notice stating the amount of or unpaid assessment 
anributable to such Lot, provided, however, that such subordination shall apply only to the 
assessments which have become due and payable prior to a sale or transfer of such property 
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure, including a sale 
or transfer of such property pursuant to a deed in lieu of foreclosure. Such sale or transfer shall 
not relieve such from liability for any assessments thereafter becoming due, nor from the 
lien of any such subsequent assessment An Institutional Lender, upon request, shall be entitled to 
wntten nitification from the Association of any default of an owner of any obligation hereunder 
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which is not cured withm s~xty (60) days. An Institut~onal Lender may pay taxes or other charges 
which are in default and which may or have become a charge against any Common Property and 
may pay overdue premums or hazard insurance policies or secure new hazard msurance coverage 
on the lapse of a pol~cy for such Common Property and mortgagees malang such payments shall 
be owed immediate re~mbursement therefor from the Association. 

Section 12. Exempt Property. The followmg property subject to this Declaration shall 
be exempted from the assessments, charge and lien created herem: (a) all properties to the extent 
of any easement or other interest thereln dedicated and accepted by the local public authonty and 
devoted to publ~c use; (b) all Common Property and any Improvements thereon; (c) Commercial 
Property; and (d) any property not dedicated a residential Lot. 

Sectlon 13 Collection of Assessments. Assessments allocated to any Lot shall be 
collected by the Association. 

Section 14. Costs of Collection. The Association shall be entitled to its costs of 
collection and attorneys' fees from any Owner against whom an assessment must be enforced. 

ARTICLE XIII 
USEOFPROPERTY 

Section 1 Limitations. Nothing shall be erected, constructed. planted or otherwise 
placed in the Properties in such a position (subsequent to the initial construction of improvements 
on the Properties by Developer) so as to create a hazard upon or block the vlslon of motorists 
upon any of the streets or roads. No improvement or modification or alterat~on of an 
tmprovement shall Interfere with those easements or other nghts which are set forth in this 
Declaration. 

Section 2. Restrictions. All buildmg construction on the Properties shall 
comply with the provlslons of the Arch~tectural Rev~ew Criteria on file with the Association. No 
unprovement or mod~fication shall mterfere with those easements or other rights set forth tn thls 
Declaration. In the event an Owner commences but fails to complete the construction, repalr or 
reconstruction of a residence w~thin twelve (12) months from the date of commencement, the 
Developer or the Association shall be authonzed to enter upon the Lot after thirty (30) days prior 
written notice to the Owner (I) to remove any structures from the Lot and return it to its natural 
condlt~on, (ii) make such repaus as may be required or (iii) complete construction as the case may 
be All expenses incurred by the Developer or the Association pursuant to actions talcenunder this 
paragraph shall become hens upon the Lot(s) involved The rights hereunder shall be m addit~on 
to and not in heu of the nghts of the Associat~on in Artlcle XI hereof. 
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Sectron 3. Servrce Yards. All garbage receptacles, fuel tanks, gas meters, arr 
conditioning and heating and pool equipment and materials, supplies and other equipment which 
are placed or stored outsrde must be placed or stored in such a way to conceal them from view 
from roads and adjacent propertres. Any such vlsual barrier shall be at least thuty-SIX Inches (36") 
h~gh  and may consrst of either walls or fencing w~th  landscapmg and planting whrch is approved 
by the ARC, in accordance with applicable governmental regulations. 

Sectron 4. Res~dential Use. No commercial use of Propert~es not desrgnated 
Commercial Property which would require an occupational license shall be permitted unless 
approved by the Board of Directors. No trade, business, or professron of any kmd may be 
conducted on any Residentral Umt, except for the busmess of Declarant and its transferees tn 
developmg the Property, and except that an Owner or occupant res~ding on a Residential Umt may 
conduct business acttmtles wthm such Umt SO long as (1) the exstence or operatton of the actwity is 
not apparent or detectable by slte, sound, or smell from outslde the dwelhng, (u) the acbwty conforms 
to all zomng requtrements for the Residenttal Umt, (IU) the actlvlty does not tnvolve regularmsita~on 
by cltents, customers, supphers, or other business tnvttees, or door-to-door sobntabon ofrestdents of 
Panther Trace, and (IV) the actrvrty IS consistent w~th the residential character of the Property 

Section 5. Nuisances. No nuisance shall be pernutted to exist or operate m the 
Properties or in the Common Property so as to be detrimental to any other Neighborhood m the 
vicmty thereof, or to its occupants, or to the Common Property. 

Section 6.  Unlawful or Offensive Use. No immoral, improper, offensive or unlawful 
use shall be made of the Properties or any pan thereof. All applicable laws, zoning ordinances, 
orders, rules, regulations or requirements of any governmental agency having jwkdIcQon thereof, 
relating to any portion of the Properties, shall be complied with, by and at the sole expense of the 
Owner or the Association, whrchever shall have the oblrgat~on to maintain or repair such portion 
of the Properties. No waste will be committed in the Common Property. 

Sectron 7 Insurance. Nothing shall be done or kept in the Properties or in the 
Common Property which will increase the rate of insurance for the Properties. No Owner shall 
permit anything to be done or kept in or on hrs Resrdentral Umt or Multrfanuly Restdentid Unit m 
or in the Common Property whrch wlll result rn the cancellation of insurance on the Common 
Property, or the contents thereof, or which would be in violatton of any law. 

Sechon 8. &. Owners shall aIlow the Board of Directors or the agents and 
employees of the Association to enter the Propeaes for the purpose of maintenance, inspection, 
repair, replacement of the Improvements within the Properties, or III case of emergency for any 
purpose, or to determine compliance wtth this Declaration. 

Section 9. &. No annals, livestock or poultry of any kind shall be raised, bred or 
kept on any Lot, except that are pets of the customary household variety such as cats, dogs, pet 
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birds and fish may be kept by an Owner, but only if such pets do not cause a disturbance or a 
nuisance on the Properties. Notwithstanding the foregoing, dogs welghmg m excess of fifty (50) 
pounds and all pit bulls shall not be permitted. Notwithstanding the foregoing, the following shall 
apply wlth regard to any pet which IS allowed to be kept in or on a Residential Unit: 

A. Owners of a cat or dog shall be required to keep same on a leash at all times 
unless kept in an enclosed area. 

B. Owners of a cat or dog shall be required to remove immediately all forms of 
excrement of such pets from the Properties, includmg, but not limited to, lawns, walks, 
driveways, and parking areas, and such pets shall not be allowed to deposit excrement m any 
manner, or m any place, that would in any manner change or deface the Property, mcludmg any 
alteration in the umformity of appearance of the lawn or landscaped areas. 

C. No pet will be allowed which creates excessive noise, emits noxious odors, 
creates unsafe or unhealthy living conditions, or other disturbances of any lund, whether on a 
continuous or intermittent basis, and regardless of the time of day or night. 

D. Any Owner of a pet allowed hereunder who is the subject of three (3) 
justifiable complaints of violation hereunder shall permanently remove the pet from the Owner's 
Residential Umt upon notice of same from the Board of D~rectors, and said Owner shall not be 
allowed to have any pets within the Residentlal Urut at any time thereafter, except upon the 
express written consent of the Board of D~rectors 

Nothing herem shall be deemed to prohibit the use and ownership of a dog trained to assist 
a disabled person. 

Section 10. m. Except as may be required by legal proceedings, no sign, 
advertisement or notice of any type or nature whatsoever may be erected or displayed upon any 
Lot, yard, Common Propem, or other common area wlthin the Propert~es, or from any window 
or tree, unless express pnor written approval of the sue, shape, content and location has been 
obtained from the ARC, which approval may be withheld m their dacretion. If after demand and 
reasonable notice to Owner, such Owner has not removed an un-approved sign, the Association 
may, through a representative, enter the Owner's premses and remove such slgn without llablllty 
therefor. Owner hereby grants a license to the Association for such purpose. Notwithstanding the 
foregomg, the Developer and its designees and assigns shall be permitted to post and display 
advertising signs on the Property and the Board of Directors may erect reasonable and appropriate 
signs on any portion of the Common Property. 

Section 11. Outside Lighting. Except as may be installed ~mtially by Developer, no 
spotlights, floodlights or similar high mtensity lighting shall be placed or utilued upon any 
Residential Unit which in any way will allow llght to be reflected on any other Lot or the 
improvements thereon or upon any Common Property or any part thereof wlthout the written 
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authorization of the Board of Directors. Other types of low intensity lighting whlch do not disturb 
the Owners or other occupants of the Propert~es shall be allowed. 

Sectlon 12. Cimpers, Etc. No campers or vans over fourteen feet (14') m length, 
go-carts, all-terrain vehicles (ATVs) or trucks In excess of three quarter (314) ton shall be allowed 
on the Common Property or anywhere w~thin the Properties except as approved by the Board of 
Directors in its discretion, and except as follows: such vehicles shall be pemned within the 
Properties if parked entlrely out of sight or if parked only temporarily withm the Properties, i.e., 
not overnight. The Board of Directors of rhe Association may make reasonable rules concemlng 
the use of mopeds and motorcycles on the Properties. 

Section 13. xisibil~ty at Street Intersection& No 0bst~ction to v~s~bility at street 
intersections shall be permitted The ARC shall have the right but not the obhgation to adopt 
additional restrictions concerning the height and type of trees and shrubs w ~ t h ~ n  the Residential 
Property. 

Section 14. Clotheslines. No clothesline, or other outdoor clothes-drying facility shall 
be perm~tted except as permitted by the ARC. 

Sectlon 15. Garbage and Trash Containers. No garbage or trash shall be placed 
anywhere except as aforesaid and no portion of the properties shall be used for dumping refuse. 

Section 16. -Antennas, Other Devlces. No exterior radio or television antenna, satellite 
dish or other receiver transmitting device or any simlar exterior structure or apparatus may be 
erected or mamtamed except pursuant to standards adopted by the ARC. 

Section 17. Air Conditioners. Au condit~oning umts shall be shielded and htdden so 
that they are not readily visible from the Common Property, or adjacent parcels. No window or 
through-wall air conditiomng umts shall be installed in any Residential UNC except as approved by 
the ARC. 

Section 18. m. A flagpole for display of the flag of the Umted States only shall be 
perm~tted subject to the approval of the ARC. No such flagpole shall be used as an antenna. The 
maximum height of a flagpole shall not exceed the eave line of the Resident~al Units within 
Panther Trace. 

Section 19. Splar Eguipmea. Solar hot water heat~ng and equpment constructed or 
used m connection with a Resident~al Unit shall not be visible from any road within the Properties. 

Section 20. Wmdow Treatments. Window treatments for Resident~al Units shall be 
compat~ble w~th extenor design and color. 



Section 21. Temporary Structures. No structure of a temporary character, trailer, tent, 
shack, barn, shed or other outbuilding shall be permitted at any time, other than: 

A. Cabanas and gazebos appurtenant to a swimming pool, as approved by the 
ARC. 

B. Temporary structures dunng the period of actual construction as approved 
by the ARC, and 

C. Tents or other temporary structures for use during social functions, 

Section 22. Water Supply and Sewerage. No septic tanks shall be pemned within the 
Properties. No Owners shall install a well unless approved by the ARC. The Association or the 
CDD shall be authorized to install wells. 

Section 23. E e l  Storage Tanks. No fuel or gas storage tanks shall be permitted; 
provided, an Owner may keep and maintain a small gas tank (not visible from any road within 
Panther Trace for gas barbecues, fireplaces and hot tubs with the approval of the ARC 

Section 24. Garages. Garage doors shall be kept closed except when automobiles are 
entering or leaving the garage. Only the number of cars exceeding occupied garage spaces shall 
be parked on the driveway. 

Section 25. Soliciting. No soliciting will be allowed at any time withrn the Properties 

Section 26 Maintenance. The portions of the Residential Property visible from other 
Residential Units, the roads or from any recreational areas and facilities, must be kept in an 
orderly condition so as not to detract from the neat appearance of the Properties The Board of 
Directors, may determtne whether or not such vis~ble portions are orderly. The Association may 
have any objectionable items removed so as to restore its orderly appearance, without liability 
therefor, and charge the Owner for any costs incurred in the process. 

Section 27. m. No trees greater than three tnches (2") in diameter at breast height 
shall be cut or removed without approval of the ARC. 

Section 28. Mailboxes. Builders or Residential Umt Owners shall provide and mstall, 
and Owner shall maintam all mailboxes and standards, brackets and name signs for such boxes at 
the Owner's expense in such locatlon and of such size, color and design as approved by the ARC. 

Section 29 Watercraft. No Owner may store or park a boat, other watercraft and/or 
boat trailer within his Lot, except with~n a full-enclosed garage. Docks, davits, ramps, 
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outbuildings or any structure designed for the use of a boat or watercraft within a Lot are 
expressly proh~b~ted. 

Section 30. Fences and Walls. Fences and walls shall comply with Specifications 
adopted by the Association and approved by the ARC. Any other fence or wall may be 
constructed only upon the pnor written approval of the ARC. In no event shall any Owner 
construct a fence or wall which impairs the new of a Conservation Area or lake from any other 
Lot or Common Property. 

Section 31 Motor Vehicles, Tra~lers, Etc. Subject to the terms of this Section, there 
shall be no outslde storage or parking within any parcel or within any portion of the Common 
Property (other than areas prov~ded therefore within the Common Property, if any) of any boat, 
mobile home, tra~lers (either with or wlthout wheels), motor home, tractor, truck, commerc~al 
vehicles or any type, camper, motorized camper or trailer, motonzed go-cart or any other related 
forms of transportation devices. No Owners or  other occupants of any portion of the Propert~es 
shall repair or restore any vehicle of any kind upon or within the Properties or withm any portlon 
of the Common Property, except for emergency repairs and then only to the extent necessary to 
enable the movement thereof to a proper repair facility. Veh~cles shall be parked only w i t h  Lots 
on paved surfaces or designated areas; parking by Owners within street nghts-of-way ispmhbited 
and the Association IS authorized to tow vehicles parked m violat~on hereof. Ovemghtparking m 
street rights-of-way by non-Owners shall be prohibited 

Section 32. Developer's Sales and Construction Activities. Notwithstanding any 
provisions or restnctlons contained m this Declarat~on to the contrary, it shall be expressly 
permissible for Developer and its agents, employees, successors and asslgns to maintain and carry 
on such facilities and activities as may be reasonably required, convenient or ~ncidental to the 
complet~on, improvement and sale or the developing of parcels and Lots, including, without 
Imitation, the ~nstallation and operation of sales and construction ofXces, signs and model 
dwellings. The location of any construction offices by Developer shall be subject to Developer's 
control. The nght to maintain and canyon such facil~ties and act~v~ties shall include specifically 
the right to use Res~dential Units as model residences, and to use any Residentla1 Unit for related 
activities. The Developer's right of use, as described hereinabove, shall continue even after 
conveyance of all of the Common Property to the Association. 

Section 33 Delivery and Construction Hours. No construction activities, other than 
work to be performed on the inside of a Residential Umt wh~ch is enclosed, and no delivery of 
construction materials shall be permitted between the hours of 7 p.m. and 7 a.m. of the followmg 
day. 

Section 34. Construction Material Storage. Storage of construct~on material associated 
with construction in Panther Trace shall be screened from view as provided in the Architectural 
Revlew Criteria. 
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Section 35. Recreation Equipment All basketball courts, backboards, volleyball nets, 
swing sets, sandboxes and other outdoor recreational equipment shall be installed, maintained or 
used only in the rear of a residence and shall not be installed or located in such manner as to be 
exposed to view from any publlc or private street, unless expressly approved by the ARC. 

Section 36. Lawns and Landscaptng. The design and maintenance of lawns and 
landscaping shall be govemed by the ARC. No gravel, blacktop or paved parking strips shall be 
installed or maintiuned by any Owner adjacent to and along the street. 

Sectlon 37. Reflective Ftlm. No reflectwe film or simlar other type of window 
treatment shall be placed or installed on the inside or outside of any unit without the prior written 
consent of the ARC. 

Section 38 m. No Owner shall lease less than the entlre Lot or lease the Lot for a 
period of less than twelve (12) months or more than once in any calendar year. 

Section 39. Subdivision. No Lot shall be further subdivided except upon express written 
consent of the Board of Directors of the Association and m accordance with applicable 
governmental regulations. 

Sectlon 40. General Restrictions on Common Property. No owner shall obstruct any 
part of the Common Property, nor shall any Owner keep or store anything on the Common 
Property. No person other than Declarant or the CDD, or their appointed agents, may alter, 
construct upon, or remove anythlng from the Common Property. All uses and activities upon or 
about the Common Property are subject to the rules and regulations of Declarant and the CDD 

Sectlon 41. Protection of Environmentally Sensitive Lands. No owner of property 
within the subdivision may construct or maintain any bullding, residence, or structure, or 
undertake or perfom any activity in the wetlands, wetland mitigation area(s), buffer area(s), 
upland conservation area(s) and drainage easement(s) descnbed in the approved permit and 
recorded plat of the subdivision, unless pnor approval 1s recelved from the Southwest Florida 
Water Management Dlstrict Brooksville Regulation Department. 

Section 42. _Compliance wlth Surface Water Management System. Each property owner 
withm the subdivision at the time of construction of a buildmg, residence, or structure shall 
comply with the construction plans for the surface water management system approved and on file 
with the Southwest Florida Water Management District (SWFWMD). Such approved system 
may include the use of yard swales within Lots. The surface water management system facilities 
include, but are not limited to: all mlets, ditches, swales, culverts, water control structures, 
retention and detention areas, ponds, lakes, flood plain compensation areas, wetlands and 
associated buffer areas and wetland rmtlgation areas. All such facilities shall be maintained by the 
CDD. 
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Section 43. Regulat~on of Uses. Notwithstanding anythmg to the contrary contamed 
herein, Developer reserves, until such time as Develoepr transfers control of the Association to the 
Owners, the nght to regulate the use of the Properttes through the establishment and publication, 
and amendment or rescission, of Rules and Regulations. 

ARTICLE XlV 
ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS 

Sect~on 1. compliance by Owners. Every Owner shall at all times comply with all the 
covenants, conditions and restrictions set forth herein and any and all Rules and Regulations and 
Resolutions adopted by the Board of Directors. All violations shall be reported immediately to a 
member of the Board of Directors. Disagreements concerning violations, tncluding, without 
Itmitation, d~sagreements regarding the proper ~nterpretation and effect of the Declarat~on and 
Rules, Regulat~ons and Resolutions of the Assoc~ation shall be presented to and determined by the 
Board of D~rectors of the Association, whose mterpretatlon of these documents andlor whose 
remedial action shall control. In the event that any person, firm or entity subject to the 
Declaration and Rules, Regulations and Resolutions of the Association documents fails to abide by 
them, as they are mterpreted by the Board of Directors of the Associat~on, that person shall be 
hable to be fined by the Association for each such failure to comply or other violation of them. A 
failure to report a v~olation or to enforce a violatton by any owner or the Board of Duectors shall 
not be deemed to be a waiver of any further legal remedies relating to the infraction. 

Section 2. Penalties. If the Board of Directors of the Association deems it necessary, it 
may brtng an actton at law or in equity (including an action for injunctive relief) In the name of 
the Association, to enforce the Declaration and the Rules, Regulations and Resolutions of the 
Assoc~ation. In the event any such action 1s instituted, the Associat~on shall, tn add~t~on, be 
ent~tled to recover its costs and attorney's fees incurred in enforcing the Governing Documents. 

Enforcement of these covenants and restrictions shall be by any proceeding at law or m 
equity agamt any person or persons v~olating or attempting to violate any covenant or mmchon. 
either to restrain violation or to recover damages, and against the land to enforce any lien created 
by these covenants; and failure by the Association or any Owner to enforce any covenant or 
restriction herein contamed shall in no event be deemed a waiver of the right to do so thereafter. 

Violation of any conditions or restrictions or breach of any covenant herein contained shall 
also glve the Developer, its successors and asslgns, and/or the Assoc~at~on and its authorized agent 
or representatwe, in addit~on to all other remedtes, the right to enter upon the land on which such 
violation or breach exists and summarily to abate and remove, at the expense of the Owner of said 
land, any construction or other violation that may be or exlst thereon contrary to the intent and 
provision hereof; and the Developer, its successors and assigns and/or the Associat~on and its 
authorized agents shall not thereby become l~able in any manner for trespass, abatement or 
removal. 
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Section 3 m. In additlon to all other remedies, in the sole discretlon of the Board 
of Dlrectoe of the Assoc~atlon, a fine or fines may be imposed upon an Owner for failure of an 
Owner, hls family, guests, invitees, tenants, or employees to comply with any covenant, 
restnction, rule, or regulation, contained herein and rules or regulations promulgated under the 
Artlcles of Incorporation or Bylaws of the Association, provided the following procedures are 
adhered to. 

A. w: The Association shall notifl the Owner of the infraction or 
lnfractlons at least fifteen (15) days pnor to a heanng before the Board of Directors Included in 
the notlce shall be the date and tune of the next Board of Directors meeting at which time the 
Owner shall present reasons why penalty(1es) should not be imposed. 

B. Hearing. The noncompliance shall be presented to the Board of Directors 
after whch the Board of Directors shall hear reasons why penalties should not be imposed. A 
written decislon of the Board of Dlrectors shall be submtted to the Owner by not later than twenty 
one (21) days after the Board of Director's meeting. 

C. u: Any person aggneved by the decision of the Board of Directors as 
to a noncompliance may, upon wntten request to the Board filed wlthin seven (7) days of the 
Board's decislon, file an appeal. An appeals committee will be appomted by the Board within 
seven (7) days of the request and shall consist of three (3) non-interested members of the 
Association The appeals committee will meet and file a written detemunation of the matter and 
serve copies on both the Board and the aggneved person. In no case shall the appeals committee's 
fmdmgs be bindlng on either Party; however, the Board may elect to review its decislon in light of 
the fmdlngs of the appeals committee. A fatlure by an Owner to file an appeal shall be deemed to 
be a waiver of any further legal remedles relatmg to the infraction. 

D Penalties The Board of Dlrectors may impose fines of up to One Hundred 
Dollars ($100.00) per vlolation or each day of a contmuing vlolation and use its reasonable 
discretlon in determining a maximum aggregate fme which may exceed any llmitatlon in Chapter 
720, Florida Statutes. The Board may further suspend, for a reasonable tlme, the nghts of the 
Owner or Owner's guest, tenants or invitees to use Common Areas and recreational facilities 

E. payment of Penalties: Fines shall be pald not later than thirty (30) days 
after notice of the Imposition or assessment. 

F. Collection of Fines. Fines shall be treated as an assessment othenvlse due to 
the Association. 

G .  Apphcation: All monies received from fines shall be allocated as directed 
by the Board of Directors 
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H. Nonexclusive Remedy: These fines shall not be construed to be exclusive, 
and shall exist in addition to all other rights and remedies to which the Assocxation may be 
otherwlse legally entitled; however, any penalty pald by the offendxng Owner shall be deducted 
from or offset agamt any damages that the Association may otherwlse be entitled to recover by 
law from such Owner. 

ARTICLE XV 
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

Sectxon 1. Rermlations. The following requirements of the Florida Department of 
Environmental protection ("DEP") and Southwest Florida Water Management Distnct 
("SWFWMD") shall apply to the Assocxation and all Lots and Owners. W~th  respect to any Lot 
which abuts any detention system or water quality system, the Owner of such Lot shall not remove 
name vegetation (including cattails) that become established wlthln the detent~on system or water 
quality system As used herein the term "remove" shall include dredging, application of 
herbicides or cutting. It shall be the responsibility of said Lot Owner to consult with SWFWMD 
or such other governmental entity as has control or authority over such detention system or water 
quality system with respect to the care and maintenance thereof. It shall be the responsibxllty of 
such Lots Owners, at their sole expense, to maintain any land area between the rear of thexr Lot 
and the high water mark of any detention pond in such a fashion as to be reasonably acceptable to 
the Associatlon. No Owner may construct or mamtain any buildxng, residence or structure or 
undertake or perform any activlty in the wetlands, buffer areas and upland conservation areas 
descnbed In any approved permit or the Plat, unless pnor approval 1s received from SWFWMD 
pursuant to Chapter 40D-4 of the Florida Admlmstratlve Code. Notwithstanding to thxs 
Declaration which would affect the surface water management system must have the prior 
approval of SWFWMD. 

Section 2. Easement. A non-exclusive easement is hereby granted to the Developer, 
the Assoclation, their successors and assigns for surface water, water management and drainage of 
the Properties. The surface water management and drainage system of the Properties shall be 
developed, operated, and maintained in conformance with the requirements of any controll~ng 
govemmental authority. The surface water management and drainage systems shall be owned and 
operated by the Association except for any portion of the surface water management and dramage 
system that has been dedicated to a governmental authonty. The Associatxon shall mamtam as a 
Common Expense the entire surface water management and drainage system w~thintheproperties, 
includmg, but not limited to, all lakes, swales, canals, swale areas, retention areas, culverts, 
pipes, pumps, catch basxns, and related appurtenances regardless of whether or not same are 
natural or man-made withm the properties or are owned by the Assoclation. Such maintenance 
shall be performed in conformance wlth the requirements of any controlling govenunental 
authority, and an easement for such maintenance is hereby created. The Assoclation wlll have the 
nght, but not the obligation, to mamtam any portion of the surface water management and 
dramage system for the Propertxes which 1s owned andlor maintamed by any controlling 
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governmental authority, or whlch is outside of the properties. The Properties shall be required to 
accept surface water drainage from any other property pursuant to the requirements of any 
controlling governmental authority, and in connection therewith w~ll have the nght, but not the 
obhgation, to maintain any portlon of the surface water management system for such other 
property reasonably required in connection with the malntenance or operation of the surface water 
management system for the Propertles. 

Section 3. Restrictive Covenant. No Owner or any other person shall do anything to 
adversely affect the surface water management and drainage of the Properties or otherwise 
prejudice any SWFWMD permits. 

ARTICLE XVI 
DECLARANT'S USE OF THE PROPERTIES 

Until Developer has closed sales of all its Lots or for as long as Declarant holds any 
interest by way of lease or mortgage in any Lot, ne~ther the Owners, nor the Association nor 
anythiig contained herem or in the Governing Documents shall interfere w~th the construction of 
the improvements and sale of the Lots. The Developer, or any person or busmess entity 
designated by the Developer, may make use of any Residential Unit or model erected upon the 
Propertles which is owned or leased by the Developer as may facilitate such complet~on and sale, 
including but not limited to malntenance of general administrative or sale offices, the showmg of 
the property and the display of signs. 

ARTICLE XVII 
RIGHT TO MODIFY OR CANCEL 

Until such time as the last Lot which the Declarant holds for sale in the ordmary course of 
business is conveyed by the Declarant, it specifically reserves for itself, its successors and assigns 

and to the Association the absolute and unconditional right to amend, alter, modlfy, change, 
revoke, rescind, or cancel any or all of the restnctive covenants conta~ned in thls Declaration or 
hereinafter included in any subsequent Declaration, provided, however, that no such amendment, 
alteration, modification, revocation, rescission, or cancellation shall prejudice or otherwise m p u  
the security, rights and priorities of any Mortgagee of record as to any of the Lots, the Subject of 
this Declaration nor shall any such amendment be inconsistent with the provisions of the Master 
Declaration. Any Owner hereunder shall be deemed to waive any vested rights hereunder which 
may have accmed prior to any amendment of thls Declaration unless such amendment matenal and 
adversely affects the Owner's Residential Umt. 

All or any portion of the Properties may be removed from the lien and operation of this 
Declaration by an amendment executed by the Declarant for such purposes, provlded there are no 
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conveyances of Lots or Residential Units constructed upon the property bemg removed from the 
lien and operation of this Declmtion. 

ARTICLE XVIII 
ASSIGNMENT 

Any or all of the nghts, powers and obligations, easements and estates reserved or given to 
the Declarant, the Developer or the Association may be assigned by the Declarant, the Developer 
or by the Association, asthe case may be, to the~ssoclatlon or  other assignee, and any such 
assignee w~th the exception of an Institutional Lender shall agree to assume the rights, powers, 
duties and obllgations and carry out and perform the same. Any such assignment or transfer shall 
be made by appropriate Instrument m wnting and, with the exception of an assignment to an 
Instlhltional Lender, such assignee or transferee shall join for the purpose of evidencmg its consent 
to such assignment and its acceptance of the nghts and powers, dut~es and obllgations herein 
contained; and such assignee or transferee shall thereupon have the same rights and powers and, 
with the exception of an assignment to an Institutional Lender, be subject to the same obligations 
and duties as are herem given to the Declarant, the Developer and the Association. With the 
exception of an assignment to an Institutional Lender, afier such assignment the Declarant, the 
Developer and the Association shall be relieved and released of all responsibility hereunder. 

ARTICLE XIX 
GENERAL PROVISIONS 

Section 1.  Duration. The covenants and restrictions of this Declaration shall run with 
and bmd the land and any Owner or lessee thereof, and shall inure to the benefit of and be 
enforceable by the Declarant, the Developer, the Association or the Owner of any land subject to 
thls Declaration or any Supplemental Declaration, their respective legal representatives, helrs, 
successors and assigns, for a term of thirty (30) years from the date this Declaration is recorded, 
after which time said covenants shall be automatically extended for successive periods of ten (10) 
years unless an instrument signed by the then Owners of two-thirds (213) of the Lots or by the 
Association, has been recorded agreeing to change said covenants and restrictions in whole or in 
part, or to terminate them; provided, however, that no such agreement to change or terminate 
shall be effective unless made and recorded at least mnety (90) days in advance of the end of the 
irutial or any extension period hereof, and unless written notice of the proposed agreement is sent 
to every Owner at least ninety (90) days in advance of any action taken 

Section 2. Amendment. This Declaration may be amended at any time and from time 
to tune upon the execution and recording of an instrument executed by the President or Vice 
President of the Association upon a vote of not less than two-thirds (213) of the voting interests 
present at a meetmg of the Owners at which a quorum is present, provided that notice of the 
purpose of the meeting is gtven to Owners in accordance with the Bylaws So long as D e c l m t  is 
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the Owner of any Lot, or any property affected by this Declaration, or amendment hereto, no 
amendment shall be effective wlthout Developer's express wntten consent and joinder. Any 
amendment which would impax or prejudice the nght or priorities of any Institutional Lender 
shall not be effective without the pnor written consent of such Institutional Lender. Any 
amendment which lessens or alleviates the Assoc~ation's responsibil~ty to maintam pnvate streets 
and drainage facilities, or pnvate water and sewer facdities, if any, shall not be effectwe Any 
amendment affectmg the surface water management system facilities or the operation and 
mamtenance of such facilities shall have the prior written approval of the Southwest Florida Water 
Management D~strict. 

Sect~on 3. Termination. Should the members of the Association vote not to renew and 
extend th~s  Declaration, the President and Secretary of the Association shall execute a certificate 
which shall set forth the resolutlon of termination adopted by the Owners, the date of the meetmg 
at whlch such resolution was adopted, the date that notice of the meetmg was given, the total 
number of votes of Owners, the total number of votes requ~red to constitute a quonun at a meetmg 
of the Owners, the number of votes necessary to adopt a resolution terminating this Declaration, 
the total number of votes cast in favor of such resolutlon and the total number of votes cast against 
such resolutlon. Such certificate shall be recorded m the Publ~c Records of Hillsborough County, 
Flonda and may be relied upon for the correctness of the facts contained therein as they relate to 
the termination of this Declarat~on 

Section 4. Notices. Any notice required to be sent to any Member or Owner under the 
provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid, 
to the last known address of the person who appears as Member or Owner on the records of the 
Associat~on at the time of such malling. 

Section 5 Easements. Should the mtended creation of any easement provided for m 
th~s  Declaration fall by reason of the fact that at the time of creation there may be no grantee in 
bemg havmg the capacity to take and hold such easement, then any such grant or easement deemed 
not to be so created shall nevertheless be considered as having been granted directly to the 
Association as agent for such intended grantees for the purpose of allowmg the onginal party or 
parties to whom the easement were onginally to have been granted the benefit of such easement 
and the Owners hereby designate the Developer and the Association (or either of them) as then 
lawful attorney-in-fact to execute any instrument on such Owners behalf as may hereafter be 
requ~red or deemed necessary for the purpose of later creating such easement as it was mtended to 
have been created herem. Formal language of grant or reservation w~th respect to such easements, 
as appropnate, is hereby mcorporated in the easement provisions hereof to the extent not so 
recited in some or all of the such provisions 

Section 6 .  Covenants Running w~th  the Land. ANYTHING TO THE CONTRARY 
HEREIN NOTWITHSTANDING AND WITHOUT LIMITING THE GENERALITY (AND 
SUBJECT TO THE LIMITATIONS) OF OTHER APPLICABLE SECTIONS HEREOF, IT IS 
THE INTENTION OF ALL PARTIES AFFECTED HEREBY AND THEIR RESPECTIVE 
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HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THESE 
COVENANTS AND RESTRICTIONS SHALL RUN W H  THE LAND AND WITH TITLE TO 
THE PROPERTY. WITHOUT LIMITING THE GENERALITY OF ANY OTHER SECTION 
HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD 
PREVENT THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID, 
SUCH PROVISION AND/OR APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT 
ALL POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF SUCH 
PROVISION OR APPLICATION AND THEN BE ENFORCED IN A MANNER WHICH WILL 
ALLOW THESE COVENANTS AND RESTRICTIONS TO SO RUN WITH THE LAND; BUT 
IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO MODIFIED, SUCH 
PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED 
NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES 
AFFECTED HEREBY (THAT THESE COVENANTS AND RESTRICTIONS RUN WITH THE 
LAND AS AFORESAID) BE ACHIEVED. 

Section 7. Notices and D~sclalrners &to Water Bodies. NEITHER DECLARANT, 
DEVELOPER, NOR THE ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS, 
COMMInEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRAORS OR 
SUB-CONTRACTORS (COLLECTIVELY THE "LISTED PARTIES") SHALL BE LIABLE OR 
RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL 
IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY WITHIN 
THE COMMUNITY, EXCEPT (i) AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY 
IMPOSED BY, OR CONTRACTED WITH, AN APPLICABLE GOVERNMENTAL OR 
QUASI-GOVERNMENTAL AGENCY OR AUTHORITY OR (il) TO THE EXTENT THAT 
OTHER EXPRESSLY APPLICABLE SECTIONS HEREOF WOULD OTHERWISE APPLY, IF 
AT ALL. FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF THE 
COMMUNITY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE 
AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR 
ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED 
TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL CHANGES IN THE 
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTIFIED THAT, FROM TIME TO TIME, 
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES 
WITHIN THE COMMUNITY AND MAY POSE A THREAT TO THE PERSONS, PETS AND 
PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT 
AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, 
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. 

Sectlon 8 Severabllity. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions whlch shall remain in full 
force and effect. 
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Section 9. Specral Limitation. Any amendment made by Declarant, and any 
amendment made by the Members prior to the completion of seventy-five percent (75 46) of all of 
the Residential Units which may be built withm the Ropertm, must be approved by the Federal 
Housing Administration or by the Veterans A d d s t r a t ~ o n  if any mortgage encumbering any 
Residential Unit IS guaranteed or insured by elther such agency, if such amendment matenally and - .  

adversely affects the Members, provided, however, such approval shall specifically not be 
required where the amendment IS made to correct errors or omissions or n required to comply 
with the requirements of any Institut~onal Lender, or is requlred by any governmental authonty 
Such approval shall be deemed given if etther agency fails to deliver written notice of its 
d~sapproval of any amendment to Developer or to the Assoclation withu, twenty (20) days after a 
request for such approval is delivered to the agency by ceatfied mail, return receipt requested or 
equivalent delivery, and such approval shall be conclusively evidenced by a certificate of 
Declarant or the Assoclation that the approval was given or deemed given 

IN WITNESS WHEREOF, the Declarant and Developer have executed this Declaration the 
day and year first above written. 

Slgned, sealed and del~vered McInturf Enterprises, Inc. 
m the presence of: 

/&& 
/"-- 

- 
pmtsdnamc 3,. d'rlm- 

dad& 8& 
m"wn- '5--/ C./'- 

-7 

STATE OF FLORIDA ) 

was acknowled d before me t h i s 2  day of 
2002, by as F ~ h r t  

the corporation. He is personally known to me and did not take 



Signed, sealed and delivered 
in the presence o f  

RRG BIG BEND, LLC 

The foregoing mstm ent was acknowledged before me this& day of mr 
2002, by 0 ith!.!has Manager of RRG Big Bend. LLC, a ~ e i a w &  lunlcd 
hability corn any, on behalf of the company. He is personally known to me and did not take an 
oath. 
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